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EMERGENCY RurLeEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynmulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wéconsin State Journal. Engamcy rules &

expensesPlan review and certificatef operation fees would be
lowered.Inspection fees would be raised.

Publication Date: May 4, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

[See Notice this Register]

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emaecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rulesadopted revisinghs. Comm 2,5 and 18,relating to
inspectionof elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thata rule is necessary for tiramediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constitutingthe emegency is:

The Department inspects elevators and mechanical lifting

devices to ensure these units are installed and operating in Effective Date:

accordancewith the elevator safety rules. The Department is

EMERGENCY RULES NOW IN EFFECT (2)

Departmentof Corrections

1. Rulesadopted creatingh. DOC 304 relating to inmate
securework groups.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemepency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftine establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
implementing the program, promulgate rules specifyitige
proceduresind regulations relating to the program. The Department
has just begun the permanent rule procéss establishing the
administrativerules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department need® adopt administrative rules regarding
the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
correctionalofficersand the inmates by providing the requirements
for participation in the program as wel providing for safety and
securityconcerns.

An emegency currently exists as the prison populaisddle and
needssecure work groups to provide inmates work opportunttes,
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community

May 30, 1997
May 30, 1997
October 28, 1997

Publication Date:

Expiration Date:

requiredto inspect both new and existing elevator installations. Due

to the increased number of elevators and mechanical lifting device

installedin new construction, the Department has not been able to

keep up with all of its required inspections.oTensure that the
citizens of Wisconsinare safe when using elevators and other
mechanicalllifting devices, the Department must increase the
numberof people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanicallifting devices. The Department proposes to fund

2. Rules adopted creatingch. DOC 332 relating to
registrationand community notificatioof sex ofenders.

Finding of Emergency

The Department of Corrections finds thet emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification

additionalinspections by amending its fees to match Department by June 1, 1997. Emgency rules are necessary to implement the
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Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
victims and the public of the rigd access information under the
proceduresdesigned by the department. Egecy rules are
necessaryo implement thdune 1, 1997, timeline established by the
legislaturewhile permanent rules are developed and promulgated.

June 1, 1997
June 1, 1997
October 30, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Policy and Budget, Chs. HSS 1--)

Rulesadopted revisingh. HSS 1 relating to parental liability
for the cosbf care for children in court—ordered substitute
care.

Exemption From Finding of Emergency

The Legislature in s. 9126 (2pf 1993 Ws. Act 481 directed the
Departmentto promulgate rules required under s. 46.25 (9) (b),
Stats. by using emeagency rulemaking procedures but exempted the
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats.,
to make a finding of emgency.

Analysis

Section 46.10 (14) (b), Stats., as created ®§3Wis. Act 481,
requiresthat parental support faourt—ordered placements under
S. 48.345 Stats., for children found to be in need of protection or
servicesand s. 938.183 (2), 938.34, 938.345 or 938.357, Siats.,
youth adjudged delinquent, bestablished according to the child
supportpercentage of income standard in ch. HSS 80sand.25
(9) (b), Stats., as created byidVAct 481, directs the Department to
promulgaterules, separate from ch. HSS 80, ttee application of
the child support percentage of income standard to court-ordered
substitutecare cases. Theles are to take into account the needs of
any person, including dependent childmether than the child going
into care, whom either parent lisgally obligated to support. The

rules proposed here will address these and other issues related t@, jication Date:

supportfor children in court-ordered substitute care.

This order creates s. HSS 1.07 relating to parental support for
childrenin court-ordered substitutare and makes related changes
in ss. HSS 1.01 to 1.06. Howeyéra child in care has income or
assets,the payment requirements will continue to be assessed
accordingto s. HSS 1.03.

January 22, 1997
January 22, 1997
June 21, 1997
April 8, 1997
August, 19, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS 110--)

1. Rules adopted creatingch. HFS 125 relating to
do—not-resuscitatbracelets to alert enggncy health
carepersonnel.
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Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

A recent session lgvt995 Ws. Act 200, created ss. 154.17 to
154.29,Stats., relating to a do—not-resuscitate (DNR) order written
by the attendingphysician for a patient who requests the order and
who has a terminal condition ermedical condition such that, if the
patientwereto sufer cardiac or pulmonary failure, resuscitation
would be unsuccessful or would cause significant physical pain or
harmthat would outweigh the possibility of successful restoration
of the function for an indefinite period of time. A DNR order directs
emergencyhealth care personnel not to attempt cardiopulmonary
resuscitatioron a patient for whom the order is issifgtiat person
suffers cardiac or respiratory arresEmegency health care
personnelvill know if there is a do—not-resuscitate order ifeef
if the patient has ohis or her wrist a do—not-resuscitate bracelet
which has been §iked there by the patiestattending physician or
at the direction of the patiest’attending physician. Engancy
healthcare personnel aexpected to follow a do—not-resuscitate
orderunless the patient revokes tbeder the bracelet appears to
havebeen tampered with or the patient is known to be pregnant.

Section154.19 (3) (a), Stats., creatleg Ws. Act 200, permits
the Department to establish procedures by rule for gemayhealth
carepersonnel to use ifollowing do-not-resuscitate orders, and
s. 154.27, Stats., as created by iSV Act 200, requires the
Departmento establish by rula uniform standard for the size, color
anddesign of do—not-resuscitate bracelets.

Theserules are being published by emency order because
while most Ws. Act 200 provisions have takenfexft and
do-not-resuscitaterders are being written for patients who are
qualified, as defined in s. 154.17 (4), Stats., as created isy W
Act 200,and request the ordevithout rules that establish a uniform
standardor the bracelets the Department cannot approve bracelets.
If the bracelet is not approved by the Departmirtannot be
affixed. In the absencef a DNR bracelet on the wrist of a person in
cardiac or respiratory arrest, engancy health care personnel
ordinarily cannot know that a DNR order is irfeaft, and so must
initiate cardiopulmonary resuscitation which in some cases will
contravenea DNR order

The rules establish a uniform standard for do—not-resuscitate
braceletsand a procedure for engemncy medicaltechnicians
(EMTs), first responders and engency health care facility
personneto use in following do—not-resuscitate orders.

January 18, 1997
January 18, 1997
June 17, 1997
March 19, 1997
August 15, 1997

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted revisingch. HSS 163 relating to
certification for lead abatement work andead
managemerectivities.

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and rulesare necessary for the immediate
preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing, brain damage, amVen death. Occupational
exposurdn adults may result in damage to the kidneys, the central
nervoussystem in general, and the brain in particuderd to the
reproductivesystem. Children born of a parent who has been
exposedto excessive levels of lead are more likely to hiaivth
defectsmental retardation or behavioral disorders, or to die during
thefirst year of childhood. About one child in six has a levdéafl
in the blood that exceeds the threshold for risk.
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A residential dwelling or other building buliiefore 1978 may
containlead— based paintWhen lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scrapeddown to dust and chips, the living environment can become
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inspectors,risk assessorspr project designers, grant mandates
cannotbe fully met, which could lead to funding fitulties and
delayvital abatement activities.

This emegency order amends ch. HS$63 to require

a source of poisoning for occupants. When it becomes necessary of¢creditationof lead inspectomisk assessor and project designer
desirable to identify lead hazards in order to determine the rainingcourses and, beginning April 1D997, certification of lead

appropriate method of hazard reduction abatement, it is
imperativethat persons whrovide lead hazard evaluation and
other lead management serviceg properly trained to ensure
accuratelead inspectioror assessment results. A reliable lead
inspection or assessment isecessary to ensure a lead-safe
environmentfor building occupants, especialthildren under the
age of six, who are the most vulnerable populatiofected by
lead—basegaint and lead— contaminated dust and soil.

Under s. 254.176, Stats., the Department may estdtaisgiing
and certification requirements for any person who performs or
supervisesead hazard reduction or lead management. In addition,
s.254.178, Statsstates that no person may advertise or conduct a
training coursein lead hazard reduction or lead management that is
representeds qualifying persons for statertification unless the
courseis accredited by the Department.

In 1993, the Departmenteated ch. HSS 163,i8V Adm. Code,
Certification for Lead Abatement and Other Leadazard
Reduction, to regulate the training and certification of lead
abatement workers and supervisors and to accredit the
correspondingtraining courses. Rules were needed neet
eligibility requirements for a $6 million federal Department of
Housingand Urban Development (HUD) grant to fund lead hazard
reductionin low and moderate income housing where children
underthe age of six are found to have elevated blood lead levels.

Development of rules for training and certifyinglead
management professionals, including lead inspectorsisk
assessors,and project designers, and for accrediting the
correspondingourses, was postponed pendiplication of U.S.
Environmental Protection Agency (ER) lead training and
certificationregulations. Initially expected in June 1994, thesé EP
regulationswere not published until August 29, 1996.

Sincemost lead management waik date has been associated

inspectors, risk assessors and project designers.atidition,
referencesto "lead abatement or HUD-funded lead hazard
reduction” have been changed to add lead management services.
The order also adds accreditation and certification fees.

Theserule changes are being publisheddmgegency order to
ensure,through Department certification and accreditation, that
persons providing lead management services, includiegd
inspectionsrisk assessments and projdesign, are appropriately
trainedand qualified.

Publishingthese rules as engamcy rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionalsperform lead hazard evaluations and lead hazard
reductionand abatement.

February 18, 1997
February 18, 1997
July 18, 1997

March 18, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)
Commissionermf Insurance

1. A rule adopted creating Ins 3.46 (18)relating to the
requirementgor taxdeductible long term care insurance.

Finding of Emergency
The Commissioner of Insurance finds that an egaacy exists

with elevated blood lead level investigations conducted by state andandthat a rule is necessary for the immediate preservation of the

local government employes who received appropriate training from
EPA regional leadraining centers, the delay in lead management
ruleswas not a health hazard. The creation of the primafeection

and risk assessment service market resulting from new federal
HUD/EPA disclosureegulations, howeveposes a health hazard if
thatmarket is not properly regulated.

Joint HUD/ERA regulations (24 CFR PaB5 and 40 CFR Part
745) now require that landlords ahdme sellers disclose the known
presenceof lead in rental units and homes being sold. These
regulationgook efect September 6, 1996, for owners of mibran
four dwelling units and Decembé&;, 1996, for owners of four or
fewerdwelling units. In addition, a home buyeritowed 10 days

to obtain a lead inspection or risk assessment before final obligationExpiration Date:

to purchase a home under a signdérafo purchase.

Due to the lack of state—accredited training courses and
state—certifiedead management professionals to fill the demand,
leadmanagement services are beirfgrefd by persons who may not
possessppropriate education, experience or training. Unqualified
lead inspectors and risk assessors can have an adfecs®@efthe
state’sresidential marketplace. Based on an inaccurate inspection
amortgage company could deaynortgage loan, a home sale could
fall through, or a propertgwner could expend lge sums of money
for unnecessary lead abatement actions. Even worse, the dfealth
childrenmay be jeopardized by erroneous findings éhatd hazard
is not present, which can result in improper handlinigafi-based
paintmaterials.

HUD recently announced it was awarding the Staifis€onsin
andthe City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead-based painactivities performed by

public peace, health, safetpr welfare. Facts constituting the
emergencyare as follows:

The recently passed federal “Kassebaum—-Kennedy’, Rl
104-191 set certain standards for allowing favorabletteatment
of long term care insurance policieShe existing Wsconsin
administrativerules pertaining to long term care do not meet these
criteria and require changes. These changes will allow tax
deductiblelong term care insurance policies to be sold tecdhsin
residentsas soon as possible.

December 20, 1996
January 1, 1997

Publication Date:
Effective Date:

May 31, 1997
Hearing Date: February 19, 1997
Extension Through: July 29, 1997

2. Rulewas adopted revisirgy Ins 18.07 (5) (bg)relating to
an increase in 1997-9®remium rates for the health
insuranceisk—sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e) Stats., the commissioner is not
requiredto make a finding of an emgancy to promulgate this
emergencyule.

Analysis Prepared by the Commissioner of
Insurance
1996-97Premium Adjustments

state—certifiecbersons who have completed state— accredited lead The Commissioner of Insurance, based on the recommendation

training courses. Since Mtonsin does not yet certiflead

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is
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requiredto set the annual premiums by rule. The rates must beonthe permanent rule, pursuant to the published notice was held on
calculated in accordance with generally accepted actuarial May 30, 1997.
principles and mustbe set at 60% of HIRS®'operating and

T - ; . : Publication Date: June 20, 1997
administrativecosts. This rule adjusts the premium ratestlfier i i
period of July 1, 1997 to June 30, 1998 for persons entitled to a Effective Date: June 20, 1997
premium reduction under s. Ins 18.07 (5) (bg). Theduced Expiration Date: November, 18, 1997

premiumrates are calculatdsy applying the percentages mandated
by s. 619.165 (1) (b), W. Stats., to the rate that a standard risk
would bechaged under an individual policy providing substantially
thesame coverage and deductibles as provided under the plan. Thi

adjustmentrepresents an average 5.8% increase in premiumEMERGENCY RULES NOW IN EFFECT
paymentover the most recent rates.

Natural Resources

Publication Date: May 16, 1997 (FiSh, Game, etc., Chs. NR 1__)

Effective Date: July 1, 1997

Expiration Date: November 29, 1997 Rule adopted creating. NR 27.07 relating to notice of
Hearing Date: June 30, 1997 receipt of an application to incidentally take an

endangeredr threatened species.

3. A rule was adopted repealingins 3.46 (18) (d)relating ; T
to the requirements fotax deductible long term care Exemption From Fmdmg of Emergency
insurancepolicies. 1995 Wis. Act 296 establishes authority the department of

natural resources to considempplications for and issue permits

L authorizing the incidental take of an endangered or threatened
Finding of Emergency specieswhile a persors engaged in an otherwise lawful activity
TheC - £l finds that ist Section29.415 (6m) (e), Stats., as created, requires the department

e Lommissioner of Insurance nnds that an egeacy exists i establish by administrative rule a list ofjanizations, including

andthat a rule is necessary for the immediate preservation of the, oo rofit conservation groups, that have a professional, scientific or
public peace, health, safetpr welfare. Facts constituting the  5cademidnterestin endangered species or in threatened species.
emergencyare as follows: That provision further provides that the department then give

These changes would repeal the current requirement in the notification of proposedakings under that subsection of the statutes
existing emegency rule which requires thefef of a non-tax to those ayanizations and establish a procedure for receipt of public
qualified plan in each solicitation of a tax—qualifipthn. After the commenton the proposed taking.

public hearing on the permanent rule, it was determinedttitat The proposed rule lists a number oanizations the department

requirements no longer needed. The permanent rule was submittedis familiar with as being interested in endangered and threatened

to the legislature on May 30, 199ith this provision deleted. This  species;a notification procedure to be used to notify them, and
procedureto modify the emeyencyrule was presented to JCRAR  others of a proposed taking; and a public comment procedure to be
at the hearingto extend the time period the emency rule is  ysed for consideration of public comments. The notification

effective. procedureis not limited to mail distributiorbut is broad to allow
Publication Date: June 13, 1997 otherforms of natification, such as electronic mail.
Effective Date: June 13, 1997 Publication Date: November 18, 1996
o ) Effective Date: November 18, 1996
Expiration Date: July 29, 1997 Expiration Date: See section 12m, 1996 W is. Act 296
Hearing Date: January 14, 1997

4. Rulesadopted revisingh. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculationof adding certain physician specialties and
UW hospital and clinics residents’ fees.

EMERGENCY RULES NOW IN EFFECT (2)

Finding of Emergency Public Instruction

The deputy commissioner of insurance (commissioner) finds that - .
anemegency exists and that promulgation of this egeecyrule 1. Rules adopted revisingch. PI 33 relating to the
is necessary for the preservation of the pupéiace, health, safety Milwaukeeprivate school choice program.

or welfare. The facts constituting the egesncy are as follows:

The deputy commissioner was unable to promulgte Finding of Emergency
permanentule corresponding to this engency ruleclearinghouse The Department of Public Instruction finds an egesicy exists
rule no. 97-71, in time for the patients compensation fund (ftmd) andthat a rule is necessary for the immediate preservation of the
bill health care providers in a timely manner for fees applicable to public welfare. A statement of the facts constitutingeimegency
the fiscal year beginning July 1, 1997. The permanent wds IS:
delayedpending legislativeaction on Senate Bill 145 which, if In his ruling, efective August 15, 1996, Judge Higginbotham
passed,will require a lowering of the funfes originally proposed  prohibitedthe expansion of the Milwaukee private school choice
by the funds board of governors. Senate Bill 145 may still reach the programto religious private schools provided for under 1995.W
Senateloor this legislative session but, in all likelihood not before  Act 27. On January 15, 1997, Judge Higginbotham determined that
July 1, 1997, when this fee rule must be ifleef. Assembly Bill 248, all other stipulations under the Act are allowed to continue until June
the Assembly bill which mirrors Senate Bill 145, passed the 1997. At that time all of the provisions under the Act are suspended
Assemblyoverwhelmingly andthe program reverts to previous statutory language.

The commissioner expects that the permanent rule will be filed  Sincethe provisions under the Act (except for fraticipation
with the secretary of state in time to takieetf September 13,997. of religious schools) are to be implemented for the remainder of the
Becausehe provisions of this rule first apply on July 1, 1997, itis 1996-97school yearrules must be in place as soon as possible in
necessaryo promulgate the rule on an emency basis. A hearing  order to establish uniform financial accounting standards and
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financial audit requirements required tfe participating private landscapingwhile the same services performed in undeveloped
schoolsas provided for under the Act. The requirements establishedareaswere not landscaping.

underthis rule have been discussed with fhivate schools and It necessary to promulgate this rule order to remove any threat of
initial indications reflect an acceptance of these provisions. estoppelaguments and revenue loss to tiate as a result of
Since the private school choice program has ybet@viewed informationcontained in these rules that implies planting, mowing,

by the Court of Appeals and possibly the Supreme Court, only fertilizing, and similar servicegerformed in undeveloped areas are
emergencyrules will be promulgated at this time in order to nottaxable.

implementthe provisions under the Act through the end of the p jication Date: May 18 1997

1996-97school year Permanent rules will be developed when ublication bate: &y =S,

judicial review is finalized. Effective Date: May 18, 1997

L Expiration Date: October 16, 1997
Publication Date: February 19, 1997
Effective Date: February 19, 1997 2. Rulesadoptedrepealingch. ATCP 53 and creatingh.
Expiration Date: July 19, 1997 Tax 53 relating to increasing plat preview fees to cover all
Hearing Date: April 1, 1997 of the current costs of activities asdrvices provided by

thedepartment under ss. 70.27 and 236.12, Stats.

2. Rulesadopted revisinghs. Pl 3and4, relating to teacher

certification requirements and certificatioprogram Finding of Emergency

requirements. TheWisconsin Department of Revenue finds thaearegency
exists and that a rule is necessary for the immediate preservation of
Finding of Emergency the public peace, health, safety eelfare. A statement of facts

constitutingthe emegency is:

The Department of Public Instruction finds an egescy exists For the past three years, program costs have out paced revenues
andthat a rule is necessary for the immediate preservation of theygcejyed The Plat Review section has reliedtbeir substantial cash
public welfare. balanceto cover the dference. Projectionsndicate that cash

Proposedpermanent rulesvere submitted to the Mtonsin reserveswill be depleted within the next year or earlidfithout a
Legislative Council on May 27, 1997. Most of the modifications plat review fee increase significant cutbacks in service to customers,
madeunder the proposed permanent and gewey rules clarify the public, other state agency programs, and local units of
eliminateredundancyand streamline current requirements to make governmentwill be necessarywith suchcut-backs state certified
the provisions under ch. Pl 3 and 4 easier to read, understand, anglats with saleable but not buildable lots could result. It should be
implement. The rules also provide for consistency with other statenotedthat this program has not had a rate increase since 1985.

agencylicensure activity In order toaddress this problem, an administrative rule is in the
In order for teachers to apply for ognew specified licenses  procesof being promulgated. Due to the complexities of where the
(licenseare issued July 1 through June 30) and for universities to PlatReview section physically resides (D8P), who has program
haveprogram requirements jplace in time for the upcoming school responsibility for it, combined with thel996 Memorandum of
year,rules must be in place as soon as possible. Understandingbetween the Department of Revenue &hé
Departmenbf Commerce, the administrative rule process has taken

P“b"c_a“on Date: July 1, 1997 longerthan anticipated and it is expected that the rule will not be
Effective Date: July 1, 1997 completedfor another 90 days.
Expiration Date: November 29, 1997 In order to ensure that funding will be fitiEnt and thaservices

to the citizens ofhis state remain uninterrupted, an egeecy rule
is necessaryin particular this rule addresses the following needs:

*Ch. ATCP 53 is repealed.
*Ch.Tax 53 is created. Under this rule certain feesgeuhfor

EMERGENCY RULES NOW IN EFFECT (2)  Platreview are increased.

Publication Date: June 1, 1997
Departmentof Revenue Effective Date: June 1, 1997

Expiration Date: October 30, 1997
1. Ruleswere adopted amendirgy Tax 11.05 (2)(s)and Hearing Date: July 11, 1997

revisings. 11.86 (6),relating to sales and use tax treatment
of landscaping services.

Finding of Emergency EMERGENCY RULES NOW IN EFFECT

The Department of Revenue finds that an egeacy exists and .
thata rule is necessary for temediate preservation of the public Departmentof Transportation
peacehealth, safety or welfare. A statement of the facts constituting
theemepgency is: Rules adopted revisingh. Trans 30Q relating toschool

Sections Tax 11.05 (2)(s) and 1.86 (6), Stats., state that buses.
landscapingservices (e.gplanting, mowing, and fertilizing grass) -
are only taxable when they are performed in developed areas.Finding of Emergency
Similar services performed in undevelopedeas (e.g., along The Department of lansportation finds that an ergency exists
highways)were determined by the department to not be landscapinganthat a rule is necessary for the immediate preservation of the
servicesand therefore, the sale of such services was not subject topublic safety The amendments are needed to assure that school bus
salesor use tax. operatorscan purchase school buses manufactusiug the latest

In case of theStraight Arow Construction Companync. v in constructiortechnology and providing equal strength and safety
Wisconsin Department of Revenug@8/28/96 and 4/4/97, Currently,there are estimated to be 60 buses on order by operators.
Docket#93-S-569}he Wsconsin Bx Appeals Commission held  Without this emegency rule, these buses could not be used in
that there was no statutory basis for the distinction made by the Wisconsinwhen the schogtear begins in August 1997. Therefore,
departmenthat certain services performed in developed areas wereschools will start using alternative vehicles (production vans)
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becausef the unavailability of the smaller school buses built to the andthis rule places the new schedule into operation. The use of an

saferschool bus standards. emergencyrule allows the implementation dfie new schedule
f hool b tandard gencyrule all th pl tat (0] hedul
Publication Date: July 1, 1997 immediately.
Effective Date: July 1, 1997 Publication Date: December 30, 1996
Expiration Date: November 29, 1997 Effective Date: December 30, 1996
Hearing Date: August 26, 1997 Expiration Date: May 29, 1997

[See Notice this Register] Extension Through: July 27, 1997

2. Ruleswere adopted creatingh. DWD 12 relating to
WisconsinWorks program.

EMERGENCY RULES NOW IN EFFECT Exemption From Finding of Emergency
. The Legislature in s.275(3) of 1995i8V Act 289 permitted the
VeteransAffairs Departmentto promulgate the rules required under ss. 49.143 to

) . 49.157, Stats., as created by Act 289, by using emecy
Rule adopted creating. VA 2.01 (2)(b)18, relating to the  rulemakingprocedures but without having to make a findofg
healthcare aid grant program. emergency.

Finding of Emergency Analysis Prepared by the Department of
The Wisconsin Department of éterans Aflairs finds that an Workforce Development

emergencyexists and thaa rule is necessary for the immediate WisconsinWorks (W-2), the replacement program for the #id
preservationof the public peace, health, safety or welfare. A papilies with Dependent Children (AFDC) program, is based
statemenof the facts constituting the ergency is: squarelyon work. Rather thanfefring welfare checks to those who
The department provides payment tental providers for do not work, as AFDC does currenth/—2 ofers participants the
denturesunder the health care ajdant program for needy veterans opportunityto move into the work world and becos®f-suficient
andtheir dependents. Under sA\2.01 (2)(b)2., Ws. Adm. Code, throughemployment.
the Department is restricted to a $50,000 cap per fiscal year for the  Theserules provide the administratifeamework under which
paymentof claims for dentures. As the resulf a significant the Department will implement a W-2 pilot program in two
increasein the useof the health care aid grant program for dentures, o ntiesFond du Lac and Piercefettive March 1, 1997. As the
the Departmenthas received requests for approval of treatment jjot counties for the Wk Not Welfare program which began
plans involving dentures which would result in expenditures in - january1, 1995, these two counties have had experience in

excesf the fiscal year cap. implementingmajor welfare reform &rts. The W-2 program
The treatment plans typically encompass the removaéeth includes work opportunities, job access loans, education and

with a resultingneed for dentures. Failure to promptly provide training activities to enhance employabilityintensive case

denturecould havea negative impact upon an individsaliealth. managementchild care and child support enforcement and other

It is therefore necessary to assure that the Department Fiagstf employmentsupports such as transportation assistance and access
authorityto pay for the dentures included in treatment plans already to health care services under the Medical Assistance program.

received during this fiscal yearThe emegency rule cap will WisconsinWorks (W-2) was authorized through enactment of
accomplishthis goal. 1995Wis. Act 289 which GovernaFhompson signed into law on
Publication Date: April 7, 1997 April 25, 1996. Under s.49.141(2)(b), Staifa federal waiver is
Effective Date: April 7, 1997 granted or federal legislation is enacted, the Department of
: ' Workforce Development could begin to implement W-2somner
Expiration Date: September 5, 1997 than July 1, 1996and must fully implement the W-2 program
Hearing Date: April 18, 1997 statewidein September 1997. The federal Personal Responsibility

andWork Opportunity Reconciliation Act df996 (FL. 104-193)
wassigned into law on August 22, 1996. It creates #mafdorary
Assistancefor Needy Familie{TANF) program which ends the
entitlementprogram underifle IV-A of the Social Security Act and
EMERGENCY RULES NOW IN EFFECT (2) createsablock grant program under which states receive monies to

provide cash and otheenefits to help needy families support their

Workforce Development childrenwhile at the same time requiring families to participate in
) work program activities which will help them become

(Economic Support, Chs. DWD 1 1-59) self-sufficient. In general, a state may not use any part of AT

grantto provide assistance to a family for more than 60 months.

1. Rulesadopted renumberirgubch. VII of ch. HSS 5%and Statesmust ensure, under sectiot4lof PL. 104-193, that
creatings. DWD 56.08 relating to the administration of ~ familieswho meet the AFDC eligibility requirements irfezft on
child care funds and required parent copayments. July 16, 1996, have access to Medical Assistancéscdlsin has

not yet obtained the necessary waivers or federal legislation that
Finding of Emergency would allow the implementatioof the W-2 health plan. Therefore,

W-2 participants who meet the July 16, 1996, AFDC eligibility
The Department of \Wrkforce Development finds that an requirementr are eligible under s.49.46 or 49.47, Stats., and the
emergencyexists and tha& rule is necessary for the immediate implementing administrative rules, Chs. HFS 101-108,
preservationof the public peace, health, safety and welfare. A administeredy the Department of Health and Family Services, may

statemenbf the facts constituting the emency is: apply and be determined eligible for Medical Assistance.
The Governor has directed the Child Careing Group to UnderW-2, there will be a place for everyone who is willing to
analyzethe impact that the federal legislation will have on ctélce work to their ability The program is available to parents with minor

in Wisconsin and on the MtonsinWorks program, and to analyze children, low assets and low income who need assistance in
andidentify efective methods and funding sour¢esncrease child becomingself-suficient through employmentThe W-2 program
careoptions and expand the availabiliti/afordable child care. The  providescash benefits only for those individuals who participate in
Governorhas approved a new schedule for child care copaymentsW-2 employment and training activities. W-agencies have the
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option, for participants in a community service job or a transitional
placementfo aggregate education and training hours for approved
programsto allow an individual to participate in education and
training activitiesfor more than 10 or 12 hours per week within the
first few months of participation. Each eligible W-2 applicant will
meetwith a Financial and Employment Planner (FEP) who will help
the individual develop a self-sfifiency planand determine their
placeon the W-2 employment laddeT he ladder consists of four
levelsof employment options, in order of preferenceisubsidized
employment;subsidizedemployment through a trial job for those
participants who neenhinimal assistance but where unsubsidized
employmentis not available; a community service job for those
participantswho need to practice work habits and skills necessary
to move into unsubsidized employment; and transitipfedement

for those unable to perform independent, self-sustaining work.
Individuals placed in a trial job will receive wages froan
employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a
transitionalplacement will receive a monthihenefit of $518. W-2
participants are limited to 24months in a single subsidized
employmentposition category Extensions may be granted on a
limited basis when local labor market conditioqseclude
opportunitiesor when the participant has significant barriers which
preventhim or her from obtaining unsubsidized employment. Child
careis available for those individuals who haskgldren under the
ageof 13 and need child care in order to work or participate in a W-2
employmentposition. The W-2 program will be administered by
contractecagencies which may include countigiyal agencies and
privateagencies in geographic areas determined by the Departmen

Theseare the rules for implementation of theséénsin VWrks
program. The rulesinclude eligibility requirements for those
individualsapplying for a W-2 employment position or chire,
time-limited benefits for participants in W-2 employment
positions,good cause fofailure or refusal to participate in W-2
employmentpositions or other required employment and training
activities, how sanctions are applied ftailure to meet the W-2
employment position participation requirements, and school
attendancerequirements undethe Learnfare program for the
childrenof W-2 employment position participants.

Publication Date: March 1, 1997
Effective Date: March 1, 1997
Expiration Date: July 29, 1997
Hearing Dates: May 21 & 28, 1997

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Labor Standards, Chs. DWD 270-279)

Ruleswere adopted revisingh. DWD 272 relating to the
minimumwage.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare.
statemenbf the facts constituting the emgency is:

In addition to raising the minimum wage to $4.75 per hour on
October1, 1996, and $5.15 per hour on September 1, 1997, the
federal Fair Labor Standards Act provides for an “opportunity
wage” of $4.25 per hour which may be paid by each new employer
to a person under the age @0 during the first 90 days of
employment. The Departmerd’ permanent rules to raise the state
minimumwage contained provisions creating an opportunity wage
thatare the same as those of the federal law
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On April 10, 1997, the State Senate Committee on Labor
Transportatiorand Financial Institutions suspended the portions of
CR 96-181 relating to the opportunity wage. The Department
proceededvith formal adoption of the provisions of the rule that
were not suspended; thpermanent rule changes will become
effectiveon June 1, 1997. On April 17, 1997, the Joint Committee
for Review of Administrative Rules (JCRAR) unanimously
approved extension of the Departmesnt'emegency rule on
minimum wage, which includes the provisions the opportunity
wage. The emeggency rule extension lasts until June 27, 1997.

The respective votes of the twioegislative committees have
causeduncertainty as to whether the provisions relatinghi®
opportunitywage remain ireffect through June 27, 1997, or expire
on June 1, 1997. The JCRAR haeet several times since the
standingcommittees suspension but its only action on this issue was
to extend the emgency rule, which includes the opportunity wage
provision. The legal interpretation from the Legislative Council as
to the precedence of the egency rule provision vs. the permanent
rule provision has not been definitive.

It appears that the JCRAR will vote in June on the standing
committeesuspensiorof the opportunity wage provisions of the
permanentrule. If the JCRAR does not concur in the standing
committee’ssuspension, thBepartment will proceed to promulgate
the opportunity wage provisions on a permaneasis. However
dueto timelines required for promulgation of permanent rules, this
provisionwould not likely take ééct permanently until September
1, 1997. Thus, the delays in action coupled with interpretive

wuncertainty could result in aregulatory gap that would cause

confusionamongst the state’employees and employers otiee
provisionsin eflect after Jund, 1997. The Department believes that
suchuncertainty throughout the state would be undesirable.

In absence of definitive legal opinion or action on the opportunity
wage issue by the JCRAR, this emgency rule alleviates
uncertaintyas to whether the opportunity wage provisions are
effective after June 1 by explicitly maintaining theirfexft. The
Departmentwill make every reasonablefeft to comply with the
JCRAR'’sintent once action is taken. If the JCRARirafs the
standingcommittees suspension, tHeepartment will immediately
withdraw the provisions of this enggncy rule. If the JCRAR does
not affirm the standing committez’suspensiorthis emegency rule
will prevent a gap in coveragetbe opportunity wage between the
dateof JCRAR action in June and thdegtive date of permanent
provisionson the opportunity wage.

This emegency rule also contains a provision that prohibits the
displacemenbf an employee that occurs solely for the purpose of
hiring an opportunity employee.This language is similar to a
provision of the federalaw and was included by the Department
becausethe Senate Committee on Lapdiransportationand
Financial Institutions asked that the state rule also contain this
provision. This language was originally submittesithe Senate
Labor, Transportation and Financial Institutions Committee as a
germaneamodification to CR-96-181 on March 31, 1997. It was the
Department’sintent to promulgate this provision as part of the
permanentule. Howeverthis provisionwas inadvertently omitted
from the final draft.

Publication Date:
Effective Date:
Expiration Date:

May 31, 1997
May 31, 1997
October 29, 1997
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EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, Chs. ILHR 290-294)

Rules adopted revisingch. ILHR 290, relating to the
determinationof prevailing wage rates for workers
employedon state or local public works projects.

Finding of Emergency

The Department of \rkforce Development finds that an
emergencyexists and that rules are necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

On December 1, 1996, this Department adoptedeanegency

rule and began permanent rulemaking to amend the former ch. ILHREXpiration Date:

290, Wis. Adm. Code, in accordance with 1995 Act 215, which
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enactedchanges in the laws governing the determination of
prevailing wage ratedor state and local public works projects.
Among the provisions of that engency rule was a section on the
classificationof subjourneypersons.

The initial emegency rule will expire on May 10, 1997. The
Department has developed a different provision on
subjourneypersonghich it is submitting for legislative committee
review as a part of the permanent rule in its proposed final draft
stage. In the meantime, it is necessary to have a formal policy on
subjourneypersonia effect so that the Departmemiay continue to
issuewage determinations on state and local public works projects
without causing the projects to be delayed. Therefore, the
Departmentis adopting the new subjourneyperson poliapd
relatedprocedural provisions, as an eggnmcy rule.

Publication Date:
Effective Date:

May 10, 1997
May 10, 1997
October 8, 1997

Hearing Date: June 19, 1997



Mid—-July, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 499 Page 13

STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
Subject: rule:

The following is the estimated work time that fsteifl be involved
in these code change issues:

Advisory council meetings -

Chs.ILHR 50 to 64 and 66— Rules relating to uniform
multifamily dwellings.

Description of policy issues: (Aerage of 50 hix 3 meetings) = 150 hr

Part 1. Description of the objective of the rule: Code topics research, language drafts — = 120 hr

Section 101.9782), Stats., requires the Department to biennially Hearings, responses, revisions, etc. — = 120 hr
reviewthe Uniform Multifamily Dwellings Code, ch. ILHR 66. Itis Environmental assessment — = .80hr
anticipatedhat the review of the Code will identify potential code Total = 450 hr
revisionsnecessary to: )

[[IBddresscode requirementlarity problems that have been Commerce
discovereasince the implementation of the Code on April 1, 1995; .

Subject:

[[TReflectnew construction practiceproducts, standards, or Ch. Comm 67 - Relating to rental weatherization.
materialsincll_Jding fire_prevention, fire containment, fire detection, Description of policy issues:
fire suppression, and fire alarm systems; Part 1. Description of the objective of the rule:

(IAddressrisks relative to safefyhealth, and welfare that have The Rental Veatherization Code establishes minimum gyer
beenbrought to light since the implementation of the Code on April 1, efficiencystandards for residential rental units that have to be met
1995;and beforeownership of a property can be transferred.

Part 2. Description of existing policieslevant to the rule and of
new policies poposed to be included in the rule and an analysis of
policy alternatives:

I8 arify standards for fulfillinghe objective of protecting public
safety,health, and welfare.

Part 2. Description of existingolicies elevant to the rule and of Section101.122 (2) (e), Stats., requires the Department to review
newpolicies poposed to be included in the rule amdanalysis of  anq ypdate ch. Comm 67 at leasery five yearsThe code was last
policy alternatives: updatedin December 1992. This code change isgeted for

Currently, the Multifamily Code,ch. ILHR 66, in conjunction implementatiorin late 1997.
with the Commercial Building Code, chs. ILHR 50-64, establishes  Thefollowing issues were identified by the Department and its
statewide uniform construction and inspection standards for customerso be in need of review and clarification so as to facilitate
multifamily dwellings, which include buildings containing 3 or more  applicatiorof the rules by property managers amwhers, real estate
dwelling units and not exceeding 60 feet in height or 6 stories. The agentsand inspectors.

construction standards of the Code address such issues as: 1. Inorder that the rule may be better communicated, definitions

([Mife/safety concerns, including exiting in fire situations; need to be added or clarified.
. i . L 2. Acceptancef nationally recognized ermr-related product
[MEire fuel contribution relative to abuilding's class of  standardand methodologies need to be incorporated into the rules.
consiructiorand contents; and 3. Administrativepolicies and procedures need to be reviewed for

[MBtructural capabilities and integgiipcluding those under fire  clarityand appropriateness.
conditions. The alternative of not reviewing or updating ch. Comm 67 is

. - . . . - contraryto state law

It is anticipated that the review will result in code revisions at least . .
clarifying fire separations and fire constructistandards. thout Statutory authority for the rule:
theserevisions, the Department believes that the present code clarity 95-96 Ws. Stats.:
problems mayeave designers and builders unsure in how to comply  Section 101.122 - Establishetatewide standards for Rental
with the Code, and cause the Department and local inspectmgs to - Unit enegy eficiency.
uncertairin how to administer and enforce the code. This statement  gaction 101.122 (2) - RequiresDepartment to establish
of scope may alseesult in developing one or more rulemaking - standardéor construction and certification of inspectors.

proposalso addres§ the above-mentioned issues. Section 101.122 (2) (e) — Requires Departmengvaew rules at
Statutory authority for the rule: least once every 5 years.

Section 101.144) (a) — Requires the Department to make rules  Estimate of the amount of time that state employes will spend
requiringowners of places of employment and public buildings to to develop the rule and of other esources necessary to develop the
install such fire detection, prevention, or suppression devices as taule:

protectthe safetyhealth, and welfare of the occupants. ~ The following is the estimated work time thatfstifi be involved
Section 101.9731) - Requires the Department poomulgate  in these code change issues.

rules that establish standards for construction of multifamily Advisory council meetings -

dwellingsand their components. (Aerage of 50 hix 3 meetings) = 150 hr
Section 101.97%) Requires the Department to biennially review ~ Code topics research, language drafts - = 120 hr

therules adopted under sub. (1). Hearings, responses, revisions, etc. — = 120 hr
Section 101.9744) —Authorizes the Department to promulgate Environmental assessment — = .80hr

rules prescribing procedures for approving new building materials, Total = 450 hr

methodsand equipment.



Page 14

Natural Resources

Subject:

S. NR 20.13- Relating to prohibiting the placement of permanent
ice shelters on the Fox River Brown County from the DePere dam
downstreanto its mouth at the bay of Green Bay

Description of policy issues:

Description of policy issues to besolved, include gups likely
to be impacted or intested in the issue:

Thepurpose is to eliminate ice fishispelters from falling into the
water and obstructing boat navigation. Brown County Sherif
DePerePolice Department aritle Green Bay Area Great Lakes Sport
Fisherman'slub already support the idea.

This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

The Fox River is classified as Outlyingatérs and current law
requiredce fishing shelters tbe removed March 15th. Over the past

threeyears, over a dozen shelters have fallen through the ice, due to
rapidly changing ice conditions due to current. This is a serious

hazardo boaters on the Fox River
Statutory authority for the rule:
SS. 29.283 and 2271 1Stats.:
Anticipated time commitment:

Theanticipated time commitment4shours and 45 minutes. One
public hearing will be held in DePerejatbnsin, anavill scheduled
ata later date.

Regulation& Licensing
Subject:

RL Code - Relating to requirements for reporting convictions by
credential holders.

Description of policy issues:
Objective of the rule:

To create uniform rules to require the reporting of eoryvictions
to the Department by all credential holders.

Policy analysis:

Currently, the provision for credential holders to notify the
Departmenbf any convictions is not uniform with af the diferent
credentialing authorities housed in the Department.  This
rule—-makingwould standardize the provision ftire reporting of
convictionsfor all credential holders.

Statutory authority:

Sections 2271 (2) and 440.03, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

20 hours.

Transportation

Subject:

Ch.Trans 302- Relating to vehicle marking.
Description of policy issues:

Description of the objective of the rule:

This proposalwill amend ch. Tans 302, relating to vehicle
marking, to remove obsolete definitions and regulations, and
incorporatecurrent requirements for marking of vehicles toire
compliancewith federal regulations. Since deregulation, many of the
termsand requirements are fanger relevant and cause confusion
amongthe industry Amendment to this rule will clear the confusion
andreflect current federal regulations.
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Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Thecurrent rule contains terminology and requirements which are
obsoletesince deregulation. The Department proposes a change to
thecurrent rule to eliminate requirements which are no longefaotef
and reduce confusion to the vehicle marking regulatidhechange
would also include current requirements under federal regulations.

Statutory authority for the rule:
Sections 85.16 (1), 194.09 and 348.185, Stats.

Estimate of the amount of time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

It is estimated that state employes will spend 50 hourthen
rulemakingprocess, including research, drafting and conducting
public hearings.

Transportation
Subject:

Ch.Trans 276 - Relating to adding several highway segments to
the network of highwaysnwhich long combination vehicles may
operate.

Description of policy issues:
Description of the objective of the rule:

This proposal will amend ch.rans 276, a rule of the Department
of Transportation which establishes a network of highwaystoch
long combination vehicles may operate, by adding several highway
segmentdo the network. The actual highway segments being
proposedare STH 64 from STH 13 in Medford to USH 45%Aintigo,
STH 81from STH 78 in Agyle to STH 1 in Monroe, STH 7&om
STH 11 in Gratiot to its crossing of the Pecatonica River south of
Wiota, STH 48 from STH 63 in Cumberland to USH 53 in Rice Lake,
STH 47 from USH 51 in \dbdruf to USH 8 in Rhinelande6TH 70
from STH 13 in Fifield to USH 2 in Florence, STH 77 from USH 63
in Haywardto USH 51 in HurleySTH 97 from STH 29 south of
Athensto STH 64 east of Medford, STH 107 from STH 29 north of
MarathonCity to STH 64 west of Merrill, STH11L from USH 8east
of Catawbato STH 13 south of Phillips, STHL2 from STH 13
northof Marengo tdJSH 2 in Ashland, STH1B from USH 63 east
of Benoit to STH 12 south of Ashland, STH 153 from USH 51 in
Mosineeto STH 107 east of HaldeBTH 35 from STH 64 in
Somerseto USH 8 in St. Croix Falls and STH 64 from STH 35 in
Somerseto STH 65 in New Richmond.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Federalaw requires the Department to react within 90 days to
requestsor additions to the long truck route networkiseénsin state
law requires that the Department use the administrative rule process
to deal with changes to the long truck route network.
ChapteiTrans 276s an existing rule set up for long truck routes. The
Department has received several requests for long truck routes, and is
combiningthem into one proposal.

Statutory authority for the rule:
Sections 348.07 (4), Stats.

Estimate of the amount of time that state employes will spend
developingthe rule and of other resoucces necessary to develop
the rule:

It is estimated that state employes will spend 80 hourthen
rulemakingprocess, including research, drafting and conducting
public hearings.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Corrections Thisrule requires that law enforcement, community entities, victims,
and the general public bgranted access to selected registry
Rule Submittal Date information. This rule provideshat the general public may also be

grantedaccess to the registry wheffiesfder—identifying information
Noticeis hereby given that, pursuant to s. 227.14 (4m), Stats., s provided.
June 26, 1997, the Department of Corrections submitted proposedhgency Procedure for Promulgation

ch. DOC 3040 the Wsconsin Legislative Council Staf A public hearing isequiredunder s. 227.16 (1), Stats., and will be
scheduledat a later date. Theganizational unit that is primarily

Analysis responsible for promulgation of the rule is thdicgfof Offender
The subject matter of the proposeld. DOC 304 relates to secure Programs.
work crews for inmates.
ContactPerson
Agency Procedure for Promulgation
Robert Pultz
A public hearing igequiredunder s. 227.16 (1), Stats., and will be Office of Legal Counsel
scheduledat a later date. Theganizational unit that is primarily Telephone (608) 267-0922
responsibldor promulgation of the rule is the Division of Adult
Institutions. Revenu_e
Rule Submittal Date
ContactPerson Noticeis hereby given, pursuant to s. 227.14 (4m), Stats., on June 25,
1997,the Wisconsin Department of Revenue submitted a proposed
Deborah Rchlowski rule order to the Méconsin Legislative Council Rules Clearinghouse.
Telephone (608) 266-8426 Analysis

The proposedule order amends Bax 11.15, relating to sales and use
tax treatment of containers and other shipping and packaging
Corrections materials.
AgencyProcedure for Promulgation
The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
ffice of the Secretary is primarily responsible for promulgation of

Rule Submittal Date

Noticeis hereby given that, pursuant to s. 227.14 (4m), Stats.,
June 20, 1997, the Department of Corrections submitted propose

ch. DOC 3260 the Wsconsin Legislative Council Sfaf herule order

Contact Person
Analysis If you have questions regarding this rule, you may contact:
The subject matter of the proposed ch. DOC 326 relates to sex Mark Wipperfurth
offenderregistration and community notification. Income, Sales, and ExcisaxIDivision

. ) Telephone (608) 266-8253
Reason for rules, intended effecegjuirements:
Revenue

The Wisconsin Legislature’ passage of Act 440 transferred Ryle Submittal Date

responsibility for the Wsconsin Sex G&nder Registry to the Noticeis herebv gi
. : y given, pursuant to s. 227.14 (4m), Stats. othat
Ele;t)artmenb_f Cé)rt'rectlo_n? and r&wan(éatted nemegolr!e? of “{.‘defs June 30, 1997 the itonsin Department of Revenue submitted a
atare required to register and update personal information. proposedrule order to the WgconsinLegislative Council Rules

Thisrule specifies who must registand what procedures govern the Clearinghouse.

registratiorprocess. This rule specifies what information must be Analysis
provided, the duration ofthe registration requirement, how the The proposedule order Chapterak 19 relates to the repealing of
registrywill be maintained, and whenfefders will be notified of the ss.Tax19.03 (1) (a), (d), (e}g), and (h), &x 19.03 (2) (b), ax 19.04
registratiorobligation. (3) (a),and Bx 19.04 (4); and to the amending of Chajtetr 19
(title), ss.Tax 19.01, &x 19.03 (1) (b), (c), (k), and (LJax 19.03
This rule mandates that, when specific criteria are met, the agency(2) (intro.),(a),and (c), ax 19.03 (3), &x 19.03(4) (intro.) and (a),
with jurisdictionshall provide law enforcement with special bulletins Tax 19.04(title), &x 19.04(1), &x 19.04(2),Tax 19.04 (3) (b) and
when an dender is released from confinement or enters the intensive(c), Tax 19.05 (1) (b),and Bx 19.05 (2); and the creation of
sanction program or the community residential confinement ss.Tax 19.03(1) (am) and ax 19.03 (4) (d), both of the above items
program. relatingto tax rate disparity payments.
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Theseitems deal with renaming the tax rate disparity program the Contact Person

expenditure restraint program and other changes which have beefy you have questions regarding this rule, you may contact:
legislativelymade. These proposed rule changes will update existing

rulesto matchnumerous statutory changes made to the expenditure Wallace T Tews, Assistant Administrator
restraint program since 1991. Division of State and Local Finance
Agency Procedure for Promulgation Telephone (608) 266—-9759

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation

of the rule order
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NOTICE SECTION

Notice Of Hearings dog and cat food must be labeled with all of the following

) . information:
Agriculture, Trade & Consumer Protection

p» (Reprinted from June 30, 199TMis. Adm. Register  Theproduct name.
Q Drug information if the feed contains any drug.
The state of Visconsin Department of Agriculturerdade and
ConsumeProtection announces that it will hold public hearings on ~ Q A statement of purpose.
theproposed amendmentsdio.ATCP 42, Ws. Adm. Code, relating

to commercial feed. Q A guaranteed analysis.

Q An ingredient statement.
Hearing Information

The hearings will be held at the times and places shown below

Q Use directions and precautionary statements, if required.

Threehearings are scheduled: O The name and address of the manufacturer or distributor
July 29, 1997 Quality Inn Q A declaration of net quantity
Tuesday 809 West Clairmont A ve. “Custom-Mixed Feed":
1:00 p.m. to 4:00 p.m. EAU CLAIRE, Wi The current rules spell out dédrent and less rigorous labeling
Julv 30. 1997 Ramada Inn requirementgor “custom-mixedeed.” Under the current rules, a
We{jne’sda 200 North Perkins St “custom-mixedeed” is a commercial feed which a manufacturer
1:00 o.M tg4-00 m APPLETON. WI preparest therequest of a retail purchaser according to a formula

20 pm. 1o &80 pm. ' providedby the retail purchaseiThis rule expands the definition of
July 31, 1997 Board Room “custom-mixed feed” so that it also includes commercial feed made
Thursd’ay WDATCP from ingredients provided, in significant part, by the retail purchaser
1:00 p.m. to 4:00 p.m. 2811 Agriculture Dr . “Mill Formulated Feed”:

MADISON, Wi Under the current rules, a “mill formulated feed” means a

commerciafeed manufactured, on an individual basis, accoriding

a formula provided by the feed manufacturer or labeler for the
Written Comments customenpf that feed manufacturer or labeldy “labeler” includes a
personpther than the final retail purchaseho retaingroprietary

Thepublic is invited to attend the hearings and comment on the rights to the feed formula.

proposedule. Following the public hearings, the hearing record will

remain open untiugust 15, 1997or additional written comments. Underthe current rules, “mill formulated” feed must comply with
generafeed labeling requirements, and may not be labeled according

to the less rigorous labeling standards for “custom-mixed” feed.

Copies of Rule Underthisrule, a “mill formulated” feed may be labeled in the same
A copy of this rule may be obtained, free of geafrom: manneras a “custom-mixed” feed unless the purchaser requests
otherwise.
Agricultural Resource Management Division Bulk Feed Labeling:

Telephone (608) 224-4539
Wis. Dept. of Agriculture, lade & Consumer Protection
2811 Agriculture Drive
PO. Box 891
Madison, WI 53708-891

Undercurrent rules, packaged commeréisdd must be labeled on
the feed package. If commercial feed is sold in bulk rather than
packagedorm, label information may be provided on a delivery slip
that accompanies the bulk deliverhis rule clarifies that when bulk
deliveries of commercial feed are bagged at ret#ileaequest of the
purchasefabel information need not appear on the individual bags
Copies will also be available at the public hearings. if each bag is clearly identifieas part of a bulk delivery for which a

An interpreter for the hearing—impaired will be available on bulk delivery slip is provided. If the bulk commercial feed contains

requesfor these hearings. Please make reservations for a heariné)nngircn;gg grug, the identification on each bag shall include the word
interpreter byduly 18, 1997either by writing to Kristina Gordon, )

2811 Agriculture Drive, Box 891, Madison, WI 53708-841, or by - -
calling (608) 224-453r by contacting the message relay system Fiscal Estimate
(TTY) at (608) 224-5058 Handicap access is available at the Stategovernment:

hearings. The rule will be administered byhe Agricultural Resource

ManagemenbDivision of the Department of Agriculturerdde and
Analysis by the Dept. of Agriculture, ConsumeProtection. The Department anticipates no fiséatebn
Trade & Consumer Protection stateor local governments.

This rule amends thd®epartment current rules related to The proposed rule requires labeling changes whichraglire
commerciafeed under chATCP 42. Ws. Adm. Code. reviewof new labels by Department $tdfowever labels are already

reviewedperiodically
Commetial Feed Labeling; General:

The current rules establish specific labeling requirements for Initial Regulatory Flexibility Analysis

commerciafeed, including label contents and format. Under the  (Seepages 16-17 of the June 30, 1%4g. Adm. Registgr
currentrules, commercial feed other than “custom—mixed feed” and
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Notice of Hearing Environmental Analysis
Commerce Noticeis hereby given that the Department has considered the
environmentaimpact of the proposed rules. In accordance with
(Fee Schedl'”e’ Ch. Comm 2 chaptelLHR 1, the proposed rules are @€ Il action. A pe IlI
Credentials, Ch. Comm 5 action normally does not have the potential cause significant
Elevators, Ch. Comm 18) environmental décts and normally does not involve unresolved

conflicts in the use of available resources. The Department has
Noticeis given pursuant to ss. 101.02, 101.12 and 101.17, Stats.reviewedthese rules and finds no reason to belibae any unusual
the Department of Commerce proposeshtdd a public haring to conditionsexist. At this time, the Department has issued this notice to
considetthe revision of chs. Comm 2, 5 and 18sWAdm. Code, serveas a finding of no significant impact.
relatingto inspection of elevatts and mechanical lifting devices. e I .
Initial Regulatory Flexibility Analysis

Hearing Information 1.Typesof small businesses that will bdeafted by the rules.
Small architectural, engineering and small elevator

July 29, 1997 Madison . . )

Tuesday Room 103 Conf. Room m?nufl?cturlnglxlalgd supply firms will be %clt_ed by tlheproposed_ _

10:00 a.m. GEF #1, State Office Bldg. rules. If a small business operator is remodeling or altering an existing
201 E. Washington A ve. building or constructing a new building with an elevator or other

mechanicalifting device, the elevator and mechanical lifting device

. . will be inspected in accordance with the proposed rules.
A copy of the rules tbe considered may be obtained from the

g s Small elevator inspection firmmeaybe afected by these rules,
ggg a;gt)rgg nl\a];dcig[)nnm\%%i’nglr\g%?g f)?fggllli?ng%al{”Seltnglsdgér if they contract with the Departmentgerform elevator inspections.
at(608) 261-6546/voice or (608p4-8777/TTYor at the appointed 2.Reporting,bookkeeping and other procedures required for
timesand places the hearings are held. compliancewith the rules.

Interestegbersons are invited to appear at the hearings and will beDe altrr]tdnlq\gﬂumﬂzt }glrl]gw pDeerfgrrm]ere]:evr?)tggézsrggggfggmf(l)étinthzn d
affordedthe opportunity of making an oral presentationtreir p P P pleung

positions. Persons making oral presentations are requested to submi(Illng of the inspection reports and invoicing for work performed.

their facts, views and suggested rewording in writing/ritten 3.Typesof professional skills necessary for compliance with the
commentgrom persons unable to attette public hearings, or who  rules.

wish to supplement testimony fefed at the hearings, may be Individuals who will perform the inspectionsust be certified
submitted no later thaAugust 15, 1997 for inclusion inthe by the Department. An owner of a small business will not require any
summaryof public comments submitted to the Legislature. sungh speciakkills.

comments should be submitted to Diane Meredith at the address noteﬂ__. -
above. Written comments will be given treame consideration as  Fiscal Estimate

testimonypresented at the hearings. Persons submitting comments  The Division of Safety and Buildings has a backlog in elevator
will not receive individual responses. inspection®f 7,490. New elevators continue to be installed at the rate
Thesehearings are held &ccessible facilities. If you have special ~of about 600 per yeainspecting a new elevator takes from two to
needsor circumstances which may make communicatmm threetimes longer than an annual inspectiédssuming that 1.0 FTE
accessibilitydifficult at the hearing, please call Diane Meredith at inspectorcan manage about 900 elevators éewl elevators are
(608) 266—-8982/voice or (608) 264—-8777/THEYleast 10 days prior ~ decommissioned, the additional units translate into an 0.67 FTE
to the hearing dateAccommodations such as interpreters, English workload increase annuallyDue to thencreased complexity of
translator®r materials in audio tape format will, to the fullest extent elevatorinstallations, the elevator inspection Stefve been spending

possible, be made available on request by a person with a disabilitymuchof their time inspecting new elevators, while not conducting
annualinspections, which results ingreater backlog. There are

Analysis of Proposed Rules approximately13,500 elevators thaire required to be inspected
annually. In FY ‘96, 6,000 elevators were inspected. The number of
StatutoryAuthority: ss. 101.02, 101.12 and 101.17 elevatorsnspected in FY96 was low due to the extended illness of
an employe and two unfilled vacancies.
Statutes Interpreted: ss. 101.02, 101.12 and 101.17 The Division currently has 80 inspectors antl dtaf people

Thepurpose of chapter Comm 18, Elevator Code, is to protect theproviding support functionor its various inspection programs. The
safetyof the general public aremployes using elevators and other Departmentproposes to increase its fees to fund 7 additional
mechanicallifting devices in public buildings and places of inspectorso perform annual elevator inspections and 1 additional
employment. programsupport position. The projected annual cost for the 8

The following proposed changes are necessary to ensure thaladditionalFTES \_Ni” be $538'100' ‘
elevatorsand mechanical liftinglevices are installed in accordance Theelevator inspection revenue for FY ‘96 w52,500 for 9

with the elevator code and are safe for people to use. FTE elevator inspector positions. ith'the proposed changes, the
projected revenue for 16 FTE elevator inspector positions and the

1. Amend chapters Comm &redentials Code, and Comm 18, 4 jjiionalprogram support position will be $872,700, an increase of
ElevatorCode, to allow a person with proof of certificationaas $520. 2000ver FY’ 96

American Society of Mechanical Engineers (ASME) Qualified
Elevatorinspector - -
Notice of Hearing

2. Amend fees as specified in chapter Comm 2, Fee Schedule,
to match Department expenses. Plan review fees and certificate of Commerce

:)peratlc_)nr:‘ees s_pl)leézlfleqn dchapter Comm 2 will be reduced. Noticeis given that pursuant to ss. 101.02 (15) , 101.12 (1) (c), and

nspectiorfees will be raised. ch. 145,Stats., the Department of Commerce proposes to hold a
Due to the increasenumberof elevators and mechanical lifting  public hearing taconsider the revision of chs. Comm 18 and 82 and

devices installed in new construction, the Department has not beeLHR 50, 51 and 55, W. Adm. Code, relating to elevators and

ableto keep up with all of its required inspections. €fsure thatthe  mechanicalifting devices.

citizens of Wisconsin are safevhen using elevators and other . -

mechanicalifting devices, the Department is adopting these rules as Hearing Information

permanent rules to replace the egeacy rules which took fefct on Thehearing is scheduled as follows:

June 1, 1997.
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August 14, 1997
Thursday
10:00 a.m.

Room 103, Conference Rm.
GEF #1 State Office Bldg.
201 E. Washington A ve.
MADISON, WI

Copies of Rules

A copy of the rules to be considered may be obtained from:

Division of Safety and Buildings
Dept. of Commerce
201 E. Washington Ae.
P.O. Box 7969
Madison, WI 53707

Copiesmay also be obtained by calling (608) 261-6546/voice or
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standards. [Comm 18.21, ILHR 51.23 (3), ILHR 51.24, intro. par
andILHR 51.245 (1)]

4. Eliminate the requirement for a drain in the pgmfinklered
elevators. The proposed rules will permit drains or sumps to be
installedin elevator pits. Howevesumps may not be installedtire
elevator machine room. The elevataachinerooms are institient
in size to provide the necessary clearances for all equipment,
especiallythe electrical equipment. These changese made to
createa safe working environment. [Comm 18.21, Comm 18.23,
Comm82.33 (9) (f) and Comm 82.361(1(a) 2. and 5.]

5. Clarify that fire fighters’ service is not required on elevators that
travelless than 6 feeB inches and where the hoistway does not
penetrata floor [Comm 18.31]

6. Clarify the door operation requirements for residential
elevatorand vertical wheelchair platform lifts. Depending on how
a person enter@and exits the units, maneuverability space for

(608) 264-8777/TTY or at the appointed time and place the hearingManually-opening doors mustcomply with ch. ILHR &9,

is held.

Written Comments

Interestegeople are invited to appear at the hearing and will be
affordedthe opportunity of making an oral presentationtreir
positions. People making orgdresentations are requested to submit
their facts, views and suggested rewording in writing/ritten
commentgrom people unable to attend the public hearing, or who
wish to supplement testimony fefed at the hearing, may be
submittecho later tharugust 29, 1997or inclusion in the summary
of public comments submitted to the Legislature. Asuch

ADAAG 4.13. [Comm 18.69 (2) (a)]

7. Clarify accessibilityrequirement by cross-referencing
ch. ILHR 69. [Comm 18.09 (2), Comm 18.71, Comm 18a&%
ILHR 50.12(4) (dm)]

8. Modify the handrailequirements for elevators and wheelchair
platform lifts topermitother shapes of handrails besides round. The
handrails must still be installed witttlearance between the rail and
the wall of 1 1/2 inches. [Comm 18.70 (4) (b)]

9. Modify the handrail requirements in the Commercial Building
Code to be consistent with the model code requirements.
[ILHR 51.161(7)]

commentshould be submitted to Diane Meredith at the address noted 10, Ejiminate the additional requirements for handgrips in

above. Written comments will be given the same consideration as
testimonypresented at the hearing. People submitting commwéhts
notreceive individual responses.

This hearing is held in an accessible facilitfyyou have special
needs or circumstances which may make communicatmn
accessibilitdifficult at the hearing, pleasall (608) 266—-8982/voice
or (608) 264-8777/TTY at least 10 days prior to the heatatg.
Accommodationssuch as interpreters, English translators or
materialdn audio tape format will, to the fullest extent possible, be
madeavailable on request by a person with a disability

Agency Analysis of Rules

Statutoryauthority: ss. 101.02, 101.12, 101.13, 101.17 and
145.02

Statutesnterpreted: ss. 101.12, 101.13, 101.17 and 145.02

Various code sections within chs. Comm 18 and 82 and chs.
ILHR 50-64,relating to elevatorand mechanical lifting devices, are
beingmodified.

The purpose of the changes is to improve clariyminate

duplicativerules in ch. Comm 18 and cross-reference the appropriate

chapters.The following is a summary of the major changes being
consideredor these chapters:

1. Adopt byreferencahe National Fire Protection Association
(NFPA), National Fire Alarm Code, NAP72-1993. [Comm 18.14]

2. Eliminate the requirement that all elevator shafts and machine!

rooms be constructed of 2-hour fire-resistive materialhe
fire-resistiveratings specified in s. ILHR 51.03-A, Classes of
constructionfire resistive ratings in hours, will be used as the
minimum ratings for elevator shafts. A sign will be required to
identify the entrance to the machine room. [Comm 18.20,
ILHR 51.02(22) 5., ILHR 51.03-A and ILHR 55.20]

3. Require sprinklerén elevator shafts to be installed in
accordancevith NFFA 13 and requirdneat or smoke detectors in
elevatorgo be installed in accordance with MFP2-1993. This
changewill simplify and makethe installation of sprinklers in

elevatorshafts and machine rooms consistent with current national

inclinedwheelchair platforniifts. The requirements in the adopted
ASME A17.1 will be used. [Comm 18.77 (3)]

11. Clarify that attendandperation is prohibited in ¥&tonsin.
[Comm 18.74(2)]

12. Clarify plan submittal requirements felevators and other
mechanicalifting equipment. [Comm 18.09 (3) and 50.12 (4) (dm)]

13. Modify sections in thplumbing code to be consistent with the
elevator code relative to drains and sumps in elevator pits.
[Comm 82.339) (f) and 86.36 (1) (a) 2. and 5.]

14. Require the drains and sumps locatethénelevator hoistway
pit to accept only clearwatand storm water waste from the elevator
hoistwaypit. [Comm 82.36 (9) (f)]

Fiscal Estimate

Existingrules are being modified to clarify certain requirements,
eliminateduplicative rules and adopy reference the national fire
alarmcode and ASMEA17.1, Part XXV relating to limited-use,
limited—acceseglevators. These changes will not creafiseal
impact.

Initial Regulatory Flexibility Analysis
Typesof small businesses that will be affected by the rules:

Smallarchitectural, engineeringnd plumbing firms and small
elevatormanufacturing and supply firms will befedted by the
proposedules. If a small business operator is remodeling or altering
an existing building or constructingr@wbuilding, the remodeling,
alterationrand new construction mustmply with the proposed rules.

Reporting, bookkeeping and otheprocedues equired for
compliancewith the rules:

No reporting or bookkeeping procedures are required for
compliance.

Typesof professional skills necessary for compliance with the
rules:

Noneknown.
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Notice of Hearings Analysis of Rules

Commerce 14?%15%())glﬁgt&(;rlty: s$s101.02 (1), 101.63 (1), 101.73 (1), and
(Fee Schedule, Ch. Comm 2 Statutesnterpreted: ss. 145.02 (4), 145.045, 145.13, 145.135,
Un_|fo_rm Dwellln_gs, Chs. ILHR 20-25 145.19,145.20
Building & Heating, etc., Chs. ILHR Unders. 145.02 Stats., the Department of Commerce has the
50-64 responsibilityof safeguarding public health and the watéitbe state
Multi—family Dwellings Ch. ILHR 66 relative to the construction, installation and maintenance of
Pl bi Chs. C ’82—.87 plumbing. One mechanism of the Department to fulfill this

um |['|g, S. Lomm responsibilityhas been the promulgatiofithe state plumbing code,

Sanitation, Ch. Comm 91) chapter€Comm 81-87.

Currently, chapter Comm 83 of thelumbing code establishes

Noticeis given that pursuant to $01.02 (1), 101.63 (1), 101.73  specific and prescriptive minimum standards for the design,
(1). 101.973 (1) and 145.02 (3) and (4), Stats., the Department ofinstallationjnspection, and maintenanceqoivate sewage systems.
Commercgoroposes to hold public hearings to consideatt@ption In order for the plumbing code to bdegftive and reasonablepde
of rules under chs. Comm 2, ILHR 20-25, 50-64, 66, Comm 81-85, Standardsnust be updated periodically to addressv health and

and 91, Ws. Adm. Code, relating to private onsite wastewater Safety concerns, issues and priorities as well as to refiectging
treatmensystems and sanitation. technologiespractices and material3he current chapter Comm 83

hasnot been fully revised since 1980. The proposadsions
. . represena complete reevaluation of the private sewage program as
Hearing Information well as the code.

The goals guiding the reengineered program and code are to:

C\fegdl:]sésgé)l,gg? \F/{\/Ilcfnlai(rfhead T echnical College ad [N/Iirﬂmize risk topublic health and the groundwater resources of
9:30 a.m. - noon Rms. 241, 243, 245 thestate; - - _
1900 College A venue OProvide measurable performance critefiar private onsite

wastewatetreatment systems, formerly known as private sewage

August 8, 1997 Green Bay systemsthat ensure flexibility and predictability and facilitate

Friday Comfort Suites improvementsn system design and product development;

9:30 a.m. - noon 1951 Bond Street OMPromotethe recycling of constituents to minimize disposal

_ volumes;

August 19, 1997 Madison OPromotea wide range of treatment options that match users’

Tuesday Bascom Room needsand desires and the varied soil and site conditions in the state;

9:30 a.m. — noon Best W estern Inntowner

OMProvide clear boundaries, basemh system performance

2424 University A venue
y standard$or the scope of the code;

Note: A draft environmental impact statement has been prepared on OPromote competition in the design, installation and

the hearing draft of the proposed ch. Comm 83 and related rues. A maintenancef systems, therebproviding users with &tientand

public hearing on the draft environmental impact statement will be held cost efective services;

on Tuesday, August 19, 1997 in Madison at the Best Western OMProvide procedures and establish priorities for the
Inntowner starting at 1:00 p.m. The public hearings for the proposed responsibilitie®f the design, installation amdaintenance of systems

ch. Comm 83 rules on August 6th and 8th will be followed, starting at to ensure that the respective responsibilities are clear and consistent
1:00 p.m., an opportunity to review the draft environmental impact andthat compliance is occurring;

statement.

OMProvide and promoteactive research and development of

A copy of the rules tbe considered may be obtained from the innovativetechnologies and solutions in the desired directions;
Departmenbf Commerce, Division of Safety and Buildng€) FBox ~ UPromote public education about treatment optamdproper
7969, Madison, Wsconsin 53707, by calling (608) 261-6546 or disposabf wastewater;

Tecommnicatiomevice for the Deaf (TDD) at (608) 264—-8777 or at OMProvidetimely and dicient administration and enforcement of
theappinted times and places the hearings are held. theregulatory system; and

OBcknowledge the powers and the abilities of municipalities to
Written Comments determine and control development.

Thefollowing summarizes by chapter the significant highlights of
Interestegersons are invited to appear at the hearings and will betherewrite:

affordedthe opportunity of making an oral presentatiorthefir _ Chapter Comm 2, Fee ScheduleThe revisions involve the fees
positions Persons making oral presentations are requested to submifp he chaged by the department for reviewing plans, petitions and
their facts, views and suggested rewording in writingritiéh productselative toprivate onsite wastewater treatment systems. The

commentsrom persons unable to atteti public hearings, or who  feesfor plan review are now to be based upon the estimated design
wish to supplement testimony fefed at the hearings, may be  flow of the system and whether the proposed treatment components
submittedno later tharSeptember 2, 1997for inclusion in the  of the system have been previously recognized under the product
summaryof publiccomments submitted to the Legislature. Any such approvalprocess. Overall, the revised fee structure does not increase
above.Written comments will be given theame consideration as ChaptersILHR 20-25, One- and 2- Dwelling Code, Chapters
testimony presented at the hearingsrsons submitting comments ILHR 50-64, Commecial Building Code, Chapter Comm 66,

will not receive individual responses. Multifamily Dwelling Code; Revisions to the appendices of these

Thesehearings are held in accessible facilities. If you have special codesare to provide greater clarity &s the issuance of building
needs or circumstances which may make communicatmm permlts for prOJects ser\_/e_d by prlvate onsite wastewater treatment
accessibilitydifficult at the hearingplease call (608) 266-8741 or  Systems. The other revisions provide a cragderence to newly
TelecommunicatioDevice for the Deaf (TDD) at (608) 264-8777 at  createcch. Comm 91 for privies, composting toilets and incinerating
least10 days prior to the hearing date. Accommodations such astoilets.
interpretersiEnglish translators or materials in audio tape format will, Chapter Comm 81, Definitions and Standards; Thewly
to the fullest extent possible, be made available on requegtdrgan createcchapter consolidates into one location for the plumbing code
with a disability definitions and referenced national standards.



Mid—-July, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 499 Page 21

Chapter Comm 82, Design, Construction, Installation, onsitewastewater treatment systems depending upon the type of
Supervisionand Inspection of Plumbing; The changes: technologyemployed; the maintenance senpegameters would be
OReflect consistent terminology relative to ch. Comm 83; establishedduring either product review or plan review; the
. o ) maintenancéracking system would allow regulatory agencesl
ORecognizethat sanitation needs can also be fulfilled by  thedepartment to focus their enforcement activities; the maintenance
nonplumbingmeans such as composting toilets; tracking scheme would be expanded to include existiotfing
O Eliminatefrom the plumbing code the mandates of connecting tanks;and

to public sewer and/or water in light of the powers and authority held - jThe recognition that responsibility to operate and maintain a
by municipalities and sewer and water districts under chs. 66 andprjvateonsite wastewater treatment system in accordance with its

281.145 Stats., to require such connections; approvalis assigned to the owner athg failure to report required
O [Establishrequirements for composting toilets and systems that maintenancevould be considered a violation of the code and a

use water or other liquids as a transport medium; and “human health hazard” allowing possible direct intervention to
O [Establishrequirements for sanitary dump stations which receive COTrécthe situation. _ N

thewastes from the holding tanks of travel trailers and such. _Chapter Comm 84 Plumbing Products; The revisions under
Chapter Comm 83, Private onsite \Mstewater Teatment thlschapte.r: _

Systems; The chapter has been completely rewritten. OMRequiredepartmentapproval of all prefabricated treatment

componentso be employed in a private onsite wastewater treatment
system to recognize the performance capabilitiekexfomponents
through the departmerd’ product approval process; product
approvalsre valid for 5 years and may be revised and reneviie at
optionof the submitter and may be rescinded by the department; the
Comm 83 designers and owners woldd allowed to choose the ~ d€partmens approval and recognition is determined with respect to
appropriate method for reducing thecontaminant loads and the requirements and standards delineated in the plumbing code;
dispersing the hydraulic flows by selecting and arranging O[Establishthe voluntary submission and thiepartmens
prerecognizetteatment components, single use designs, and otherrecognitionof system design solutions, treatment and dispersal, as
meansn conjunction with site limitations for a particular project. ~ privateonsite wastewater treatment systems thereby facilitating the

The revisions under chapter Comm 83, include: designprocess and the plan review process;

: : O[Establish performance and specification requiremefs
OMlumerical performance standards for system design and : ;
operatiorrelative to fecal coliform, suspended solids and biological treatmenanq holding components; and. o )
oxygen demand; O[Establish performance and specification requiremefs

OThe allowance to use means other than subsurface soils forgeotextile‘abrics used in private onsite wastewater treatment systems

treatmentand dispersal includingartificial wetlands, shallow to prevent backfl matena_l from er]terlng absprptlon greas.
subsurface and surface irrigation, overland seepage and Chapter Comm 85 Soil and Site Evaluations; This chapter
evapotranspiratiomut not allowing dispersal to surface waters; currentlyaddresses the proposed creation of subdivisions that are not
O Requirementso obtain plan approval and a sanitary permit to be served by public sewers and reflects the deparsmegtilatory
beforethe installation of a private onsite wastewater treatment Systemlnvolvemen_tunderc_h. 236, Stats. The deparimenble under ch.
may begin;local governmental units would still be required to review 236, Stats,, is to facilitate the planning of adequate sewage disposal for
plansemplbying “conventional” technology for residential projects newsubdivisions. The department proposes to reduce its regulatory
] . h . X involvementin the present plat review process believing that the
while plans for commercial project®r projects employing

technologiesot previously recognized would be reviewed by the processs premlaturg ang dupllcagve. P_rema_ltrL]Jre 'Ir(] that a t)rqpe of
department. Plans using other types of “prerecognized” solutionsSyStemS preselected and assigned to a site without knowing the type

would be reviewed by either the local governmental unit or the of building to be served and its wastewater needs or the preferences

departmendepending upon where the submitter wanted the service of the owner; duplicative in that plans for a private onsite wastewater

: ) -~ treatmensystem will still be required to ibmitted and approved
Eﬁ.be performed and if the local government unit had opted to provideg, - e5ch pr>(/)ject. Under s. 236.(315 Stats., local governmenﬁgl units will
isservice; 1 K

) ) ) _still be able to facilitate and regulate subdivisions relative to a wide
O @hetestingof components before the system is put into service; varietyof land use issues including sewerage.

OM& reference to the petition for variance process, chapter ILHR 3,  The rewritten chapter will focus on providing consistent high
whereby an equivalent alternative that meet the intent of a rule but noguality soil and site data which méng used as the basis for selecting
theletter may be recognized - the petition for varigmmoeess is not and designing a solution to address a projectvastewater
to waive compliance andoes not supersede statutory requirements managementeeds.Even though chapter Comm 83 does not dictate
or local ordinances; or prioritize specific solutionshe data gathered from soil and site

OTheallowance for local governmental units, by ordinance, to €valuationsnust be of suchuality as to support the proposed design
delaythe implementation of some technologies upon the adoption ofduring the plan review process. The rules of this chapter will no

the code and to prohibit or limit the usiholding tanks, dischge to longerrequire the soil tester to recommend a system type for a site,
groundsurface or dischge to a confined surface water; ratherthe selection of the design is the decisibthe designer and the

owner with the input of the soil tester in documenting a site’
limitationsor abilities to accommodate various solutions.

Chapter Comm 91 Sanitation; The newly created chapter is not

Unlike the current chaptethe revised ch. Comr@3 does not
dictate or prioritize specific solutions ¢ne selection of systems;
ratherthe chapter delineates the critical factors, parameters, options
prohibitions and limitations for the design of private onsite
wastewatetreatment systems. Under tframework of chapter

O@The prohibition of cesspools and outfall pipes disgivay
sewagedo the surface, including existing installations;

[Design standards that: part of the plumbing code and establishes minimum standards for the
ODelineatethe contaminanioads and hydraulic flows for  design,installation and maintenance of sanitation systems and
residentiabccupancies based on bedrooms and occupants; deviceswhich are alternatives to traditional plumbing fixtures and
DAllow for the segregation of graywater and blackwater wastes Systéms. The chapter covers composting toilets and systems,
anddesigns to deal with each; incineratingtoilets and privies. Local units would be ableetmct
. . ) more stringent requirements or use limitations for these types of
O Specify parameters for surface dispersal; sanitatiorsystems.

[JRecognizehat treatment components may be installed inside — pyrsyanto s. 160.19 (2) (b), Stats., the departmentleéarmined
buildingsprovided the components are gas-tight, and pose no healthnat the proposed rules under ch. Comm 83 and the rules under
or safety risk to occupants. previouseditions of ch. Comm 83 which govern existing private

O@he establishment of an electronic maintenance tracking onsite wastewater treatment do not result in compliance with the
schemehat would monitor the required periodic servicing of private preventiveaction limits under ch. NR 140 at a point of standards
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applicatiorfor chlorides and total dissolved solids. Tepartment
hasconcluded that it is not technically economically feasible to
reducechlorides to the preventive action limits. The principle
contributor of chlorides in the wastewater stream of residential
occupanciess the use of water treatment devicgsiteners. Anion
exchanges the only chemical process capable of removing chloride
from water The physical processe$removing chloride, such as
evaporatiorand reverse osmosis, would separate feedwater into two
streamspne with a reduced chloride content and the other with an
increasecthloride content, and results in still having to treat and
disposeof chloride contaminated wastewatefhe feasibility of
complyingwith the preventive action limits for total dissolved solids
is directly interrelated to chlorides since chlorides are a subseabf
dissolvedsolids.
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4. Clutching, fondling, or touching the inmatstimate parts for
the purpose of sexual arousal or gratification or for purpades
exhibitionwhether clothed or unclothed.

5. Stating d&ction or sexual desire, verbally or in writing,
whetherpersonally written or commercially written loy drawings to
staff members or the family of a staiembey or asks sthinembers
or the family of a stdimember for any sttmember or the family of
staff membels addresses, phonambers, or favors, or in any manner
requestspecial attention or action fronstaf member or the family
of staf members that is not appropriate.

6. Possessing any gang literature, creed, signal, or symbolism.
7. Sculpturing more than one part in hayrebrowsor facial hair
8. Showing disrespect to any $tabtaf is defined to mean an

Also under s. 160.255, Stats., private sewage systems arezsmployean independent contractor a volunteeof the Department

exemptedrom meeting the NR 140 nitrogen standards by s. 160.255,
Stats. pecause of this legislative direction, nitrstendards were not
includedas part of the rules under ch. Comm 83.

Initial Regulatory Flexibility Analysis
SeeMarch 31, 1995, \lgconsin Administrative Register page 13.

Fiscal Estimate
SeeMarch 31, 1995, consin Administrative Registepage 13.

Notice of Hearings
Corrections

Noticeis hereby given that pursuant to ss. 2272) (a), 301.02,
301.03,302.07, and 302.08, Stats., the Department of Corrections
proposeshe following rule decting ch. DOC 303, relating tomate
conduct,inmate discipline and procedures for the imposition of
discipline.
Hearing Information

Thehearings are scheduled as follows:

July 30, 1997 Room 223

Wednesday State Office Bldg.

11:00 a.m. 141 Northwest Barstow St.
WAUKESHA, WI

July 30, 1997 Secretary’ s Conference Rm.

Wednesday Dept. of Corrections

3:00 p.m. 149 E. Wilson St., 3rd Fir .
MADISON, WI

August 12, 1997 Room 105

Tuesday State Office Bldg.

2:00 p.m. 718 West Clairemont

EAU CLAIRE, WI

The public hearingites are accessible to people with disabilities.

Analysis Prepared by the Dept. of
Corrections
Someprovisions of the Department of Correctmatdministrative

rule relating to inmate discipline have not been updated since the rule

was created in 1980. it over16 years of experience working with
therule, the Department proposes to update the rule.

Thisrule governs inmate conduct, describes the conduct for which

aninmate may be disciplined, and describes the procedure for the

impositionof discipline.
Thisrule adds the following t#nses fowhich an inmate may be
disciplined:

1. Causing bodily injury by spitting or throwing body fluids,
waste or other unidentified substances.

2. Intentionally causing the death of anather
3. Intentionally causing the unauthorized death of an animal.

or an institution or facility where an inmate is housed by order of a
court,a warden or the Department.

9. Causing damage to property by reckless conduct.

10. Intentionallymaking or altering any postage stamp or altering
or erasing a postal cancellation mark or possessing any postage stamp
thathas been altered.

11. Knowingly mailing or attempting tmail any letter or parcel
on which is dixed a canceled postage stamp.

12. Knowinglyusing a foged, counterfeit, or altering document,
postagestamp or postage cancellation mark.

13. Attemptingto circumvent the rules by sending a second
envelopeor letter intended to be mailed elsewhere within a sealed
envelopds guilty of an ofense.

14. Sending food samples through the mail.

15. Sendindodyfluids or body wastes through the mail is guilty
of an ofense.

16. Possessing gambling or betting pool or lottery material.
17. Participating in a lottery

18. Negligently violating a punctuality rule.

This rule modifies disciplinary penalties to provide:

1. A new penalty—— disciplinary separation. Disciplinary
separationis being added to the major penalty selectioraas
alternativdo program segregation. Thefeiencas it is less punitive
for the first time dflender or the dénder who normally follows the
rules. That dierence being theris not an automatic extension of
mandatoryelease dateith disciplinary separation. By laprogram
segregatiomequires an extension of one day for every 2 days served.

2. The time periods for no—contact visiting are consecutive.

3. The time periods for adjustment segregation are consecutive to
the time in adjustment segregation and concurrent to the itime
programsegregation.

4. The time periodin program segregation are concurrent to all
segregation or disciplinary separation time.

5. Time in TLU cannot be considered as time served.

6. Restitution may include escape expenses and any other
expense caused by the inmateictions whether intentional or
reckless.

7. Forfeitures may bienposed for minor and majorfefses and
rangefrom $5 to $15 dollars perfehse.

8. Room confinement ranges from one to 15 days.
9. Building confinement ranges from one to 30 days.

10. Daysdn program segregation may be 150, 210, 240, 270, 330,
r 360 days in addition to the current 30, 60, 90, 120, 180.

11. Maximumdays in segregation have been increasethtor
following offenses to:

o]

a. Sexual conduct 8 and 180
b. Fighting 360
c. Lying 180
d. False names & titles 180
e. Gambling 180
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12. Adds possession of intoxicants and possession of drug (a) According to departmental rules;
paraphernalieo automatic major penalties. (b) According to posted policies and procedures;
This rule: (c) According to the latest order of a §tamber;

1. Applies the rule to all inmates in the custody of the Department  (d) According to established institution custem; or

regardlessf the inmates physical custody The rule does preclude .
another jurisdictiorthat has the physical custody of the inmate from SECTION 3. DOC 303.02 (2) is renumbered DOC 303.02 (3).

enforcingits rules. Howevetthe inmatenay not be disciplined twice SECTION 4. DOC 303.02 (3) is renumbered DOC 303.02 (1).
for the same dénse. SECTION 5. DOC 303.02 (5) is amended to read:
2. Provides a broad definition of $tashich includes employes DOC 303.02 (5) “Communicate” means any of the following

of the Department and employes of facility where an inmate is housed.

(a) To express verbally;
3. Tolls the time for commencing due process hearing when an

inmateis in observation, control segregation, out of the institution (b) To express in writing;-or
courtor warders order ’ greg ’ (c) To express by means gésture(sa gesturer other-action(s)

action
4. Removeshe requirement that the hearinfjcgr investigates .
whether a withess sh?)uld be called. § 9 SECTION 6. DOC 303.02 (6) (intro.), (6) (a) and (b) are

5. Recognizes the right of an inmate to call wit tweighs™ o do read:
- POCOgnIZes e NI 0Lan e € 10 cAl WINEesses oUWeIans - poc 303.02(6) “Consent” means words or overt actions by a

the right of a witness to refuse to testify ; - SVETEC
. o . persorwho is competent to givieformed consent indicating a freely

6. Provides that a dismissed conduct report sewveswarning  given agreement to have sexual intercourse or sexual contact. A
that the behavior which was specified in the conduct report is a persorunder 15 years of age is incapable of consent as a matter of law
violation of the rules. The following persons are presumed incapable of consent but the

7. Provides that an inmate who uses a name other than the namigresumptiormay be rebutted by competent evidence;
by which the inmate was committed to the Department is guilty of an () A person who is 15 to 17 years of age;
offense(deletes the words “unless the name was legally changed”). (b) A person suering from a mental illness or defect which

8. Provides that an inmate in segregation have a copil of impairscapacity to appraise personal conduct; or

bulletinsthat are applicable to the inmate. SECTION 7. DOC 303.049) is renumbered DOC 303.02 (10)
9. Provides that, when there is not@duct report, inmate and amended to read:

propertyhaving a value of $25 or less shall be destroyed. DOC 303.02(10) “Inmategang” means an unsanctioned group
10. Removeshe provision that property shall not be disposed of unders. DOC 309.22, om group of inmates which threatens,

until the grievance is resolved. intimidatesgoerces or harasses other inmates or engages in activities
11. Permitsthe warden to designate an investigator to do the Whichintentionally violate or encourage the intentional violation of
investigatiorand write the conduct report. statutesadministrative rules or institutional policies gmmdcedures.
SECTION 8. DOC 303.02 (10) is renumbered DOC 303.03 (9).
Text of Rule SECTION 9. DOC 303.02 (1) is renumbered DOC 303.02
SECTION 1. DOC 303.01 (1), (2) and (3) (a) to (f) are amended (13).
to read: SECTION 10. DOC 303.02 (1) is created to read:
DOC 303.01 Applicability and purposes. (1) Pursuant to DOC 303.0211) “Institution” means a correctional institution or
authorityvested inthe department of corrections by s. 227(2), centeror a prison definednder intensive sanctions in ch. DOC 333

Stats.,the department adopts this chapter which applies to the or a facility that the department contrawith for services to inmates.
departmenof correctionsand to all-adulinmates in its legal custody SECTION 11. DOC 303.02 (12) is renumbered DOC 303.02

pursuant to a judgment of conviction or court order regardiebs

: , . der regar . (14).

inmate'sphysical custody The department may discipline inmates in ]

its legal custody This subsection doesot preclude another SECTION 12. DOC 303.02 (12) is created to read:

jurisdictionthathas physical custody of the inmate from enforcing its DOC 303.02 (12) “Intimate parts” means breast, penis, buttocks,
rulesrelated to inmate behaviotn no instance., may an inmate be scrotum, or vaginal area.

disciplinedtwice for the same f#nse. It implements ss. 302.07, .

302.08,302.11 (2) and 302.04, Stats. The rules governing inmate (lS?ECTION 13. DOC 303.02 (12m) is renumbered DOC 303.02
conductunder this chaptedescribe-althe conduct for which an ’ )

inmatemay be disciplined and the procedures for the imposition of (16?ECTION 14. DOC 303.02 (13) is renumbered DOC 303.02
discipline. .

(2) “Discipline” includes -only the sanctions described in SECTION 15. DOC 303.02 (14) is renumbered DOC 303.02
s. DOC-303.0803.68 It does not include reclassification, change of (17)and amended to read:
programassignment,loss-or-modificationfAP-contractchange DOC 303.02(17) “Possession” means on osgerson, in ons’
of housing assignment, or transfer to another institution. quarters, in ong’locker or under ongimmediate physical control.

Possession is considered an activity under s. DOC 303.20 (3)
SECTION 16. DOC 303.02 (15) is renumbered DOC 303.02

(3) (a) The maintenance of order in correctional institutions;

(b) The maintenance of a safe setting in which inmates can 20)and ded t 4
participatén constructive programs; (20)and amended to read:

(c) The rehabilitation of inmates through the development of their DOC_ 393'02 (20) “Sexual contact” means_ any of the following
ability to live with others, within rules; (a) Kissing_except fothat allowed under policy and procedures of
aninstitutiory.

(d) Fairness in the treatment of inmates; ) )
(€) The development and maintenance of respect for the (b) Handholding _except fothat allowed under policy and

correctionabystem and for our system of government thrdagh proceduresf an |nst|tut|p|;t_
treatmenbf inmates: (c) Touching by the intimate parts of one person to any part of

anotherperson_whether clothed or unclotheth-this-subsection,
{H H i1 H ; H |

(f) Punishment of inmates for misbehavier;-and

SECTION 2. DOC 303.02 (1) isenumbered s. DOC 303.02 (2) areawhetherclothed-orunclothed; or
andDOC 303.022) (a) to (d), as renumbered, are amended to read: (d) Any touchingby any part of one person or with any object or

DOC 303.02 (2) “Authorized” means any of the following: deviceof the intimate parts of another persomy other parts of the
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body that mayresult in sexual arousal or gratification for either party
exceptas provided for in s. DOC 309.12).

SECTION 17. DOC 303.02 (16) is renumbered DOC 303.02
(21).

SECTION 18. DOC 303.02 (17) is renumbered DOC 303.02
(29).

SECTION 19. DOC 303.02 (18) is renumbered DOC 303.02
(24) and amended to read:

DOC 303.02 (24) “Superintendent Warderi means the
superintendenvardenef atan institution, or the wardesxiesignee.

SECTION 20.DOC 303.02 (18) is created to read:

DOC 303.0218) “Public” means outside of the inmate complaint
reviewsystem.

SECTION 21. DOC 303.02 (19) is renumbered DOC 303.02
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inmate may never use& weapon in exercising the privilege of
self-defenseAn inmate may not continue &xercise the privilege

of self-defense after an order to stop. In determining whether the
minimumforce was used in exercising the privilege of self-defense,
staf should consider all of the following

(a) Whether a weapon was used by the aggressor;
(b) The_relativesize of the inmates;

(c) The opportunity of the inmate who claims self-defense to flee
or get assistance from a $tafember;-and

SECTION 26.DOC 303.05 (4) (e) is created to read:
DOC 303.05 (4) (e) Any other relevant information.
SECTION 27.DOC 303.05 (5) is amended to read:

DOC 303.055) ORDERS. An inmate may disobey a rule-ibnhe
shethe inmatds expressly authorized to disobey it by af stefmber

(25)and DOC 303.02 (25) (a) to (c), as renumbered, are amended to SECTION 28. DOC 303.06 (1) is amended to read:

read:

DOC 303.0225) (a) Because the actor put the victim in fear by the
useor threat of imminent use of physical violence-on-him-otttner
victim, or on a person in-his-drerthe victims presence, or on a
memberof his-or-hetthe victims immediate family;-ar

DOC 303.06 Attempt. (1) An inmate is guilty of attempt to
violatea rule if both othe following are-altrue:

(a) The inmate intended to do something which would have been
a rule violation;-and actually committed by the inmate.

(b) The inmate did acts which showed that-hshmthe inmate

(b) Because the actor purported to be acting under legal authority;intendedo violate the rule-at that timehen the acts occurred.

or.

(c) Because theictim did not understand the nature of the thing
to whichhe-orshg¢he victimconsented, either by reason of ignorance,
or mistake of fact or of law other than crimiral;, or by reason of

youth,or byreason of defective mental condition, whether permanent

or temporary
SECTION 22. DOC 303.02 (22) and (23) are created to read:

DOC 303.02 (22) “Staf” means any state employe, an
independentontractoya volunteer of the department or institution

wherean inmate is housed by order of a court, a warden or the

department.

(23) “TLU” means temporary lock up which is a nonpunitive
segregatesdtatus allowing ainmate to be removed from the general
populationpending further administrative action.

SECTION 23.DOC 303.03 (2) is amended to read:

DOC 303.03(2) An inmate may be found guilty of a lesser
includedoffense of the dénse chayed, even ihe-orsh¢he inmate
was not expressly chged with the lesser includedfefse.

SECTION 24.DOC 303.04 (1) is amended to read:

DOC 303.04(1) “Intentionally” means that the inmate had
purposeto do thething or cause the result specified;-or-believed that
hisor-heractif successful would cause the result speisfaadare that
theinmates conduct is practically certain ¢ause that resultt is not
necessarto prove the precise harm or result.

SECTION 25.DOC 303.05 (1) to (4) (a) to (c) are amended to
read:

DOC 303.05(1) MENTAL INCAPACITY. At the time of the
conduct,the inmate, as a result of mental disease or défe&ed
substantiakapacity either to appreciate the wrongfulness of the
conductor to conform-his-or-hdhe inmates conduct to the sections.
allegedto have been violated under this chapter

(2) INVOLUNTARY INTOXICATION. At the time of the
conductthe inmate, as a result of involuntary intoxicatilaecked
substantiakapacity either to appreciate the wrongfulness of the
conductor to conform-his-er-hdahe inmates conduct to the rules.
This section does not faird a defense if the intoxicant was taken
voluntarily.

(3) MISTAKE. The inmate honestly erred—{except-armor
egnd such error negattde
existencef a state of mind essential to thkenfe._An error regarding
the contents of this chapter is not a defense.

(4) SELF-DEFENSE. An inmate may ue minimum amount
of force necessary to prevent death or bodily injury-to-himself or
herselfthe inmate An inmate may never use force which ncayse
deathto another in exercising the privilege of self-defense. An

SECTION 29. DOC 303.07 (1) (intro.), (1) (a) to (c), and (3) are
amendedo read:

DOC 303.07 Aiding and abetting. (1) If an inmate intentionally
doesany of the following things;-he-or-shige inmates guilty of
aidingand abetting a rule violation:

(a) Tells or hires another inmate to commit a rule violation;

(b) Assists anoth@nmate, prior to a rule violation, in planning or
preparingor it, with intent that the éénse be committed;

(c) Assists another inmate during commissiminan ofense,
whetheror not-thisthe assistancsas planned in advance; or

(3) An inmate may be chged with both a&ubstantive éénse and
aiding and abetting thatfehse, based on the same incident;-but he or
shethe inmatemay be found guilty of only one.

SECTION 30.DOC 303.08 (2) is amended to read:

DOC 303.08(2) Each institution shall maintain at least one
bulletinboard for bulletins of general applicabilitiulletin boards
shallbe so located that every inmate has an opportunity to read all
bulletinswhich apply to-him-or-hehe inmate Additional bulletin
boardsshould be maintained in workshops, classrooms, recreation
areashousing units, or othgraces for the posting of notices which
apply only to inmates who use the particular facilityolved.Each
inmateat-a-maximum-security-institution-shall-be-given-a-copy-of all

iarsegregation status shall
havea copy of all bulletins that are applicable to the innaaele
availablethrough the housing unit staf

SECTION 31.DOC 303.09 (2) is amended to read:

DOC 303.092) A copy of this pamphlet or other appropriate form
shallbe given to every inmate. Any time major changes are made,

written notice to inmates shall be provided. The pamphlet shall be
entitledDisciplinary RulesRules of Department of Corrections

SECTION 32.DOC 303.10 (1) (a) to (d) are amended to read:

DOC 303.101) (a) Any item which inmates may natowingly
possessinder ss. DOC 303.4® 303.47—(for-examplencluding
money,intoxicants, drug paraphernalia and weapons);

(b) Any item which is not state property and is on the institution
grounds but not in the possession of any person;

(c) Any item which is in the possession of an inmate, if knowing
possession of it would violate s. DOC 303.47;

(d) Any item which an inmate may possess but which comes into
his-or-heithe inmates possession through unauthorized channels or
which is not on the inmatgproperty list and is required to-be; or

SECTION 33.DOC 303.10 (1) (f) and (g) are created to read:

DOC 303.101) (f) Property that is damaged or altered, whether
or not the property is damaged intentionaicklessly or negligently
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(g) Anything used as evidence for a disciplinary hearing deemedwith s. DOC-313.0813.1. If 1983 Ws. Act 528 does not apply to

contraband by the adjustment committee or hearificeof theinmate-he-or shihe inmateshall continue to earn extra good time
SECTION 34. DOC 303.10 (3) (a) (title), (c), and (d), are credit. The inmate may be required to wear mechanical restraints, as
amendedo read: definedin s. DOC 306.09 (1), whileoutside the cell if the
. superintendenpr-designeewarden determines that the use of
DOC 303.10 (3) (a) (title) Currency or money mechanicatestraintsis necessary to protect staf inmates or to
(3) (c) Upon proof of ownership and the source of a U.S. bond or maintainthe security of the institution.
other securitythe item shall be held in the institution businefis@f SECTION 37.DOC 303.1 (7) is created to read:
until it can be returned to the ownédfthe owner is ainmate, it shall . . .
be held until-his-er-hethe inmates release from the institution, at DOC 303.1 (7) TLU time shall not be considered time served.
which time it shall be transferred with the inmatgéneral or trust SECTION 38.DOC 303.1 Noteis repealed.
account funds to the department cashléshall be returned to the SECTION 39. DOC 303.12 is renumbered DOC 303.12 (1) and
inmateupon dischaye or at any earlier time when thepervising amended to read:

agentdetermines that continued control over it is no longer necessary DOC 303.12 Battery (1) Any inmate who intentionally causes

(3) (d) If the owner is known, property may be returned te-the true hodily injury or harnto another is guilty of an fese.

owner,placed in storage for 30 days sent athe inmates expense : .
to anotherin accordance with the nature of the proparyesshe SECTION 40.DOC 303.12 (2) is created to read:

owner transferred the property in an unauthorizewnner DOC 303.12(2) Any inmate who spits or throws body fluids or
Otherwise,items of inherent value shall be sold through the Wasteor any substance on another is guilty of darufe.
departmentpurchasing dicer and money received shall paced SECTION 41.DOC 303.12 (3) is created to read:

in the states general fund. Items ofinconsequential vghaing a DOC 303.123) Any inmate who intentionally causie death of

valueof $58625 or less)shall be destroyed. Property items authorized
butin excess of the amount allowed inmates magiseosed of or . .
sentat the inmate expense to anyomkesignated by the inmate or SECTION 42.DOC 303.12 (4) is created to read:

anotheiis guilty of an ofense.

stored DOC 303.12(4) Any inmate who intentionally causes bodily
SECTION 35.DOC 303.10 (4) is amended to read: injury or the unauthorized death of an animal is guilty of &ensie.
DOC 303.10(4) If an inmate believes that property shobkd SECTION 43.DOC 303.13 is amended to read:

returnedplaced in storage for 30 dags sent out at-his-or-héine DOC 303.13 Sexual assault——intezourse. Any inmate who has

inmate’sdirection, and a decision to dispose of it in fedéntmanner sexualintercourse, as _defined ins. DOC-303.02 (3@3}.02_(21;
has been made, the inmateay file a—grievancean appeal in with another person without thaérsors consent-and-knowing-that

accordancwith this chapter The-property-shall-not-be-dispesed of itis-without-that perses’consents guilty of an ofense.
until the grievance-is resolved. SECTION 44.DOC 303.14 is amended to read:

SECTION 36.DOC 303.1 (1), (3), (4) (intro.), (4) (a) to (d), (5) DOC 303.14 Sexual assault-—contact. Any inmate who
and(6) are amended to read: intentionallyhas sexual contact, as defined in s. DOC-303.02 (15)

DOC 303.11 Temporary lockup: use. (1) An inmate may be ~ 303.02(20), with another person without that persoconsent-and
placedin temporary lockup(TLUDr TLU by a security supervisor ~ knrewingthatitis-without thatpersaitonsents guilty of anoffense.
security directqror-superintendentarden SECTION 45.DOC 303.15 (1) (a) to (d) are amended to read:

(3) No inmatemay remain in TLU more than 21 days, exceptthat ~ DOC 303.15(1) (a) Has sexual intercourse, as defined in
the-superintendemtarden with notice to thelivision administratar s. DOC-303.0216) 303.02 (21)with another person;

may extend this period for up to 21 additional days for cause. The (b) Has sexual contact, as defined in s. DOC 303.02303)02
securitydirector shall review the status of each inmate in TLU every (20), with another person" ' '

7 daysto determine whether TLU continues to be appropritfte. )
uponreview it is determined the TLU is not appropriate, the inmate . (C) Requests, hires or tells another person to have sexual
shall be released from TLU immediately intercourser sexual contact;

(4) An inmate may be placed in TLU and kept there only if the __(d) Exposes-his-orhéhe inmates intimate parts to another person

decisionmaker-is satisfietelievesthat it is more likelythan not that  for the purpose of sexual arousal or gratification,
oneor more of the following is true: purposeghe purpose of exhibition and while observablethers

or,
(4) (a) If the inmate remains in the general population, the inmate . )
will seek to intimidatea witness in a pending investigation or SECTION 46.DOC 303.15 (1) (f) is created to read:

disciplinaryaction; DOC 303.15(1) (f) Clutches, fondles, or touches the inmste’

(b) If the inmate remains in the general populationhe ottghe ~ iNtimate partswhetherclothed or unclothed, for the purpose of
inmatewill encourage other inmatéxy example, expresslpr by exhibitionand while observable by others.

theirthe inmates presence, to defy stafuthorityand thereby erode SECTION 47.DOC 303.16 (1) and (2) are amended to read:

staff's ability to control a particular situation; DOC 303.161) Communicates to another an intent to physically
(c) If the inmate remains in the general population, it will create a harmor harass that person or another;

substantial danger to the physical safety of the inmate or another;  (2) Communicates an intent to cause damage to or loss of that

(d) If the inmate remains in the general population, it will create a person'sor another persos’property;-ar
substantialdanger that the inmate will try to escape from the SECTION 48.DOC 303.20 (1) is amended to read:

institution;er, DOC 303.20 Gpup resistance and petitions.(1) Any inmate
(5) When an inmate is placed in TLU, the person who does so shallwho intentionally participates in any group activity which is not
statethe reasons on the appropriate form-and-shall-include-the factsapprovedinder s. DOC-309.36809.220r is contrary to provisions
i ision-i e@he inmateshall be given acopy  of this chapterto institution policies and procedures or to a direct
of the form. Upon reviewthe security director shall approve or  verbalorder from a stdinembey but which does not create a serious
disapprovehe TLU on the form. risk of injury to persons or properti guilty of an diense.

(6) Conditions-in-TLU-shall-insofar-deasible, be-the-same as SECTION 49.DOC 303.20 (2) (a) is amended to read:

thosein-the status from-which-thmmmate came prior-to-TLU Pt ; ;
placement. An inmate who had been earning institution revlije(avcs:ygs(t)grﬁp(a (2) Group complaints in the inmate complaint

compensatioshall continue to be compensated atritte earned in )
hisor herthe inmates previous status, except that an inmate employed ~ SECTION 50. DOC 303.20 (2) (b) is repealed.
by correctiongrisonindustries shall be compensated in accordance  SECTION 51. DOC 303.20 (2) (c) and (d) asnended to read:
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DOC 303.20(2) (c) Authorized activity by groups approved by doesnot apply te-in-accordance with-contraband-regulatimogerty
the superintendentwardenunder s. DOC-309.365309.22 or of an inmate whiclmay be entrusted to a designated staimber for
legitimate activities required to submit a request under the purpose of storage or sending it to a friend or relative of the inmate
s. DOC-309.36309.22(3) or (4);0r in accordance with contraband regulations

DOC 303.20 (2) (d) Group petition to people outside an (2) Requests or accepts anything of vdtoen a staffmember or
institution, for—example including to legislators, courtsor thefamily of a staff member ExceptionsThis subsection does not

newspapers. applyto stateproperty which the sthfnember is authorized to issue
SECTION 52. DOC 303.20 (3) is amended to read: or property belonging to the inmate which was in storage or which has

DOC 303.203) Any inmate who intentionally participates in an beensent or brought in;

activity with the%u)rpoge of |dent|fy|ng4mmsemg£qegaﬁe inmate y (3) Buys anything from, or sells anything to, afstaémber othe

with an inmate gang, as definedsinDOC-303.02 (9303.02 (10)or family of a staf member Exception: This subsection does not apply
to hobby items for sal®-the publidn accordance with institutional

possesses any gang literature, creed, symbols or symbisligtiky d !

of an ofense._Possession of gang_literature, creed symbols orPfOc€0ures:-or

symbolismis an act whiclshows that the inmate intended to violate (4) Requests a stahember or family of a stafnember to purchase

therule. Institution stdfshall determine on a case by case basis if anythingfor him-or-herthe inmate Exceptionthe superintendent

sculpturingof more than one part imair or sculpturing in eyebrows ~ Thewardenmay allow this byspecial authorization, or may designate

or facial hair may be an unsanctioned group activity astaf member to handle such requests.

SECTION 53.DOC 303.21 (1) is amended to read: SECTION 59.DOC 303.26 (6) is created to read:
DOC 303.21 Conspiracy (1) If 2 or more inmates or aninmate . POC 303.266) Conveys déction to, about or of staferbally or
or inmates andny other partylan or agree to do acts which are I writing whether personally written or commercially written or by

forbiddenprohibitedunder this chapteall-of theminmatesare guil drawings;or asks for addressgshone numbers, favors or requests
of an ofense. PR guity speciafttention.

SECTION 54. DOC 303.22 (1) (intro.) and (1) (a) to (d) are S(jECT'ON 60. DOC 303.271 (1), (2), and (3) are amended to
amendedo read: reaq:

DOC 303.22 Escape. (1) An inmate who does or attemptgito DOC 303.271 Lying about staff. (1) Any inmate who

any of the following without permission amdgth the intent to escape Ir<T:1e0r\]/1vkl)negly Imakes a false written mg rral Stat[grr%emasgsotﬁa?fﬁ:;
is guilty of an ofense.

statementutside the complaint review system-puligiguilty of an

(a) Leaves an institution; offense.
~ (b) Leaves the custody of a dtafiember while outside of the (2) This section applies to all false statements-includiitly the
institution; exceptionof those made in the inmate complaint revieygtem,

(c) Does not follow his-or hehe inmates assigned schedule; or ~ Which-are revealed-to-persons-outside the-complaint systelfined

: ich | . . by the written complaint submitted on thdiciil complaint form,
ass(?gnl;;d?r\:gsdlc[)hees ?]Léihr%rtﬁrendp%erﬁpfyw rtsbenmateis andinformation provided directly to the designated examiner

. . (3) A staf member who believes-he-or ghe staf memberis the
SECTION 55.DOC 303.23 is amended to read: subjecbf a false statementay not write the conduct report. Thefstaf
DOC 303.23 Disguising identity. Any inmate who intentionally member may contact his or hesupervisor who shall do an
concealsalters or disguises-his-or-ttbeinmates usual appearance  investigationand, if the supervisor believesialation has occurred,

with the intention of preventing identification is guitiffan ofense. the supervisor shall write a conduct report. An inmate complaint
SECTION 56.DOC 303.24 (1) (a) to (c), and (2) are amended to investigatomay not writea conduct report alleging lying about &taf
read: The warden may designate an investigator to do the investigation and

DOC 303.24(1) (a) A verbal orwritten order from any sthf write the conduct report. ) .
memberdirected tathe inmate or to a group of which the inmate is ~ SECTION 61.DOC 303.29 (intro.) and (1) are amended to read:

or was a member; DOC 303.29Talking. Each institution shall post specific policies
(b) A bulletin which applies to the inmate and which was posted andprocedures stating times and places when talking is forbidden.

or distributed in compliance with s. DOC 303.08: or Any inmate who talks during those times or in thplsees is guilty
) e of an ofense, unless either of the following circumstances:exist

(1) The inmate is replying to a question addressed-to-him tindner

(c) Any other order which applies to the inmate and of which he

or-shethe inmatehas actual knowledge. . '
) An | e i iy of & i che | ‘ inmateby a stafmember;-ar

n inmate is guilty of an éénse if-he-or-sh¢he inmate .

intentionallycommits an act which violates an ordehenever the SECTION 62. DOC 303'3_1 (1) and (2) are qmended to read:

inmateknew or should have known that the order existed. DOC 303.31(1) A title for-himself-or-hersethe inmateother than

. Mr., Ms., Miss, or Mrs., as appropriate;
SECTION 57.DOC 303.25 is amended to read:
(2) A name other than the namewliich-he-or shéhe inmatevas

DOC 303.25 Disrespect. Any inmate who_intentionally or = ommjttedto the department-unless the-name was legallychanged
' .
recklesslyovertly shows disrespect for any person performing his of  oe 1o 63 pOC 303.32 (1) (intro.) and (1) (a) are amended

staf is guilty of an q
offensewhether or not the subject of the disrespect is present and evel read:

if the expression of disrespéxin writing. Disrespect includes, but DOC 303.32 Enterprises and fraud. (1) Any inmate who

is not limited to, derogatory or profane writing, remarks or gestures, engaged a business or enterprise, whether or not for profit, or who

name—callingspitting, yelling, and other actstended-as-public sellsanything except as specifically allowed under other sections is

made outside the formal complaint process whigpressions of guilty of an ofense, except-thdbr the following situation

disrespect for authoritgnd are made to other inmates and &taf (1) (a)An inmate who was owner part owner of any business or

Disrespectdoes not include all-oral-or-writterriticism of staf  enterprisgorior to sentencing may communicate with-his-orther

memberssuch ascriticism of them expressed through the mail, jnmate’'s manager or partner concerning the management of the
rapy enterpriser business;-and

conductallowed within treatmergroups for purposes of the inmate’ SECTION 64. DOC 303.35 is amended to read:
treatment ’ ' )
) DOC 303.35 Damage or alteration of poperty. (1) Any inmate
SECTION 58.DOC 303.26 (1) to (4) are amended to read: who intentionally or recklesslydamages, destroys or alters any
DOC 303.26(1) Offers or gives anything of value tostaf propertyof the state or cnother person without authorization is

membetor the family of a sthinember Exception: This subsection guilty of an ofense.
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(2) Any inmate who intentionally or recklessipmages, destroys
or, alters, or disposes bfs-or-hethe inmates own property without
the permissiorof the-supervisostaf of his-or-hetthe inmates own
living unit is guilty of an diense.

SECTION 65. DOC 303.36 (1) is renumbered DOC 303.36.
SECTION 66.DOC 303.36 (2) is repealed.
SECTION 67.DOC 303.41 is repealed and recreated to read:

DOC 303.41Counterfeiting and forgery. Any inmate who
intentionallymakes, uses, possesses, or alters any document so
appearshat the document was made or signed byferdift person;
or thatthe document was signed at detiént time or with dferent
provisions is guilty of an énse.

SECTION 68.DOC 303.42 (1) (intro.gnd (1) (a) to (1) (d) are
amendedo read:

DOC 303.42 Possession of money(1) Except aspecifically
authorizedany inmate who knowingly has in-his-or tigeinmates
possessioany of the following is guilty of an t#nse:

(a) Coins or paper monegy;

(b) A check;

(c) A money order;

(d) A savings bond;-or

SECTION 69.DOC 303.43 (1) is amended to read:

DOC 303.43 Possession of intoxicants. (1) Except as
specificallyauthorized, any inmate who knowingly hasis-or-her
the inmates possession any intoxicating substance-to—include
includingitems which have a legitimate use and are used under th

supervisiorof a staf member such agpproved glue or cough syrup,
is guilty of an ofense.

SECTION 70.DOC 303.46 (1) is amended to read:

DOC 303.46 Possession of excess smoking materia{¢) Any
inmate who knowingly has in-his-or ttbe inmates possession over
4 cartonof cigarettes or over 50 cigars is guilty of afenge.

SECTION 71.DOC 303.47 (2) (a) to (d) are amended to read:

DOC 303.47(2) (a) Items of a type which are nallowed,
accordingo the posted list;

(b) Allowable items in excess of the quantity allowed, according
to the posted list;
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(4) Any inmate who attempts to circumvent the rules under
s. DOC 309.04elated to mail or correspondence by sending a second
envelopeor letter intended to be mailed elsewhere within a sealed
envelopsds guilty of an dfiense. This subsection does not prevent an
inmatefrom sending pre—addressed legal documents to son@one
mail.

(5) Any inmate who sends food samples through the U. S. mail or
throughany other mailing system is guilty of adesfse.

.. (6) Any inmate whesends body fluids or body wastes, including
'|5ubic hair through the mail is guilty of anfehse.

SECTION 76.DOC 303.49 (intro.), (1) and (2) are amended to
read:

DOC 303.49 Punctuality and attendance. Inmates shall attend
and be on time for all events, classes, meetings, meals, appointments,
work assignments, countand-the-likefor any similar activitiesor
whichthey are scheduled. Any inmate who intentionadigklessly
or negligentlyviolates this section is guilty of anfefise, unless one
of the following exist

(1) The inmate is sick and reports this fact as required by posted
institutionpolicies and procedures;

(2) The inmate has a valid pass to be in some other location; or

SECTION 77.DOC 303.5(intro.) and (1) are amended to read:

DOC 303.51 Leaving assigned aga. Any inmate who
intentionallyleavesa room or area where-he-or-ghe inmates
attendingany scheduled activity such as a class, meal, religious
servicegroup meeting or other event, or wieaves the immediate

cArea of a work or school assignment before the event or the work or
schoolassignment is over is guilty of arfeise, unless one of the
following exists

(1) The inmate gets permission to leave from afstaémber
supervisinghe activity;-or

SECTION 78.DOC 303.51 is amended to read:

DOC 303.51 Being in an unassignedrea. Any inmate who,
without a staffmembets permission, intentionally enters or remains
in a room or area other than the one to which-he-othehematds
assigned is guilty of anfefnse.

SECTION 79. DOC 303.52 (1) (intro.) and (1) (a) are amended
to read:

DOC 303.52Entry of another inmate’s quarters. (1) Any

(c) Nonexpendable allowable items which are required to be listedinmatewho entershe quarters of any other inmate or permits another

but are not listed on the inmasedroperty list;-ar

to enter-his-cherthe inmates quarters, is guilty of an fehse, unless

(d) Items which do not belong to the inmate, except state propertysuchentry is_the result of one of the following

issued to the inmate for-his-or-tike inmates use, such as sheets and
uniforms.

SECTION 72.DOC 303.473) is renumbered DOC 303.47 (4).
SECTION 73.DOC 303.47 (3) is created to read:

(1) (a) Part of a work assignment and untersupervision of a
staff member-ar

SECTION 80. DOC 303.55 is amended to read:
DOC 303.55 Dirty quarters. Each institution or residence hall

DOC 303.47 (3) Any inmate who possesses any personal writtenshall adopt and pospecific procedures regulating thganization,

informationrelating to any stbf the department, including a $taf
or staf’'s immediate family homeddress or telephone number is
guilty of an ofense.

SECTION 74.DOC 303.48 (2) is amended to read:

DOC 303.492) Anyinmate who sends through the mail anything
which, accordingo ss. DOC 303.42 to 303.47;-he-or gieinmate
may not have in-his-or-hdghe inmates possessigris guilty ofan
offense. Items in safekeeping may be seut at the inmats’expense.
Someitems whichwere seized may be sent out at the inrsate’
expensein accordance with s. DOC 303.10.

SECTION 75.DOC 303.48 (3) to (6) are created to read:

(3) Any inmate who does any of the following is guilty of an
offense:

(a) Intentionally makes or alters any postage stamgiters or

neatnesand cleanliness of inmates’ quarters. Any inmate whose
quartersdo not comply with the posted procedures is guilty of an

offense providedthat the inmate had knowledge of the condition of

hisor-hertheinmates quarters and had the opportunity to clean or

rearrangé.

SECTION 81.DOC 303.56 (1) is amended to read:

DOC 303.56 Poor gnoming. (1) Any inmate whose personal
cleanliness or grooming is a health hazard-to-himself or-h¢hself
inmate or othersand who has knowledge of this condition and the
opportunity to correct it, but does not, is guilty of afen$e.

SECTION 82.DOC 303.57 (1) to (4) are amended to read:

DOC 303.57 (1) @kes more of a prescription medication than was
prescribed;

(2) Takes a prescription medication moodten than was

erases: postal cancellation mark or possesses any postage stamp thRfescribed;

hasbeen altered.

(b) Knowingly mails or attempts to maihy letter or parcel on
whichis afixed a canceled postage stamp.

(c) Knowingly uses a faged, counterfeit, or altered document,
postagestamp or postal cancellation mark.

(3) Takes a prescription medication which was prescribed for
him-or-her-otthe inmate.

(4) Possesses or takes any prescription medication except at the
timeand place where-he-or-stie inmatds supposed to take it.

SECTION 83.DOC 303.57 (5) is created to read:
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DOC 303.57 (5) Improperly disposes of anprescription
medication. The inmate shall return unused medication td.staf

SECTION 84.DOC 303.58 is amended to read:

DOC 303.58 Disfigurement. Any inmate who intentionally cuts,
piercesremoves, mutilates, discolors or tattoos any pantsobr-her
theinmates body or the body of anothds guilty of an diense.

SECTION 85.DOC 303.59 (1), (2) (b), and (2) (d) are amended
to read:

DOC 303.59 Use of intoxicants. (1) Any inmate who
intentionallytakes inte-his-or-hghe inmates body any intoxicating
substanceegxcept prescription medication in accordance with the
prescriptionis guilty of an ofense.

(2) (b) The results of a test conducted under (@éron especimen
of an inmates urine shall be confirmed by a secdest if all of the
following conditions are met:

1. The test under pafa) is the sole evidence of use of
intoxicants;

2. A major penalty as defined in s. DOC 303.68 (1)-(a)méll/
beimposed as a result of the test under (@gr

3. The inmate does not admit the use of intoxicating substances
and

4. The inmate requests a confirmatory test immediately after
beinginformed of a positive test result

(2) (d) Aninmate who requests a confirmatory test shall pay for
halfthe cost of the test. If the inmate does not havie®ut funds
to pay for-halfthe cost of the test, the institution in which the inmate
is confined shall loan the inmate the necessary funds. |If the
confirmatorytest does not validate the results of the first test, the
inmateshall be refunded any money-he-or teeinmatecontributed
to the cost of the confirmatory test.

SECTION 86.DOC 303.60 is amended to read:

DOC 303.60 Gambling. (1) Any inmate who gambles or
possessemny gambling materias guilty of an ofense. “Gambles”
includesbettingmoney or anything of value on the outcome of all or
any part of any game of skill or chance or an athletic contest or on th
outcomeof any event.

(2) Any inmate who aganizes a lottergr betting pool or game
playedfor money or anything of value or possesses any materials
relatingto a lottery or betting popis guilty of an diense.

SECTION 87.DOC 303.60 (3) is created to read:

DOC 303.60 (3) Any inmate who participates in any lottery
sweepstakesy other form of gambling, is guilty of anfefise.

SECTION 88.DOC 303.61 is amended to read:

DOC 303.61 Refusal to work orattend school. Any inmate
who intentionally refuses to perform a work assignment or attend
school,and who is physically able to do so, is guilty of afede,
unlesshe-or-shehe inmatehas specific permission to do so.

SECTION 89.DOC 303.63 (1) (intro.) and (a) to (j) are amended
to read:

DOC 303.63 Violations of institution policies and procedures.
(1) Each institution may make specific substantive disciplinary
policiesand procedures relating to any of the following

(a) Msiting;.

(b) Recreation;

(c) Smoking;

(d) Movement within and outside the institution;
(e) Attire;.

(f) Personal property;

(g) The use of institution facilities;

(h) Talking;.

(i) Sale of craft items;

() Authorized enterprises;-and

SECTION 90.DOC 303.63 (1) (L) is created to read:
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DOC 303.631) (L) Any other area requiring regulation for the
orderly operation of the institution by the institution that will not
conflictwith the laws, rules, and regulations of #itete of Visconsin
andare deemed necessary for the safety and security of the inmates,
staf, and public.

SECTION 91. DOC 303.631 is amended to read:

DOC 303.631 Volating conditions of leave. Any inmate who
violates conditions imposed under s. DOC-32&028.06(1) or (2)
for leave is guilty of an éénse.

SECTION 92.DOC 303.64 (3) and (4) are amended to read:

DOC 303.64(3) The violation may be referred to the security
supervisodirectorin writing by a conduct repoas provided under
s. DOC 303.66Molations referred to the security supervisor may be
dealtwith as follows:

(a) Thesecuritysupervisodirectormay dismiss, alter or correct
thereport as provided under s. DOC 303.67.

(b) If the violation is a minor one, the security-supervdicector
shall refer the matter to a hearingfioér to be disposed of in
accordanceiith s. DOC 303.75.

(c) If the violation is a majoone, the security-supervisdirector
shall refer the matter to a hearingfioér to be disposed of in
accordancwith ss. DOC 303.76 to 303.84.

(4) Violations of the criminal law may be referred to the shfenif
further investigation and to the district attorney for prosecut®se
s--DOC-303.73 Whether or not prosecution is started, the incident
maybe handled as a disciplinanfeise.

SECTION 93.DOC 303.64 (5) is created to read:

DOC 303.64(5) If found guilty, an inmate may be referred to
programreview to review the inmate’program assignment and
custodylevel.

SECTION 94. DOC 303.65 (1) (intro.), (1) (a), (b) and @)d
(4) are amended to read:

DOC 303.65 Offenses that do notequire a conduct eport. (1)
Staff members are not requirtmimake dicial conduct reports on all
observedviolations of the disciplinary rules.Under any of the
following conditions, thestaf member may merely inform the inmate

&hat his or hethe inmates behavior is against the rules and discuss the

inmate’sbehavior and give a warning if:
(a) The inmate is unfamiliar with the rule;

(b) The inmate has not violated the same or a closely related rule
recentlywithin the previous yedt whether or not a conduct report
was made);

(c) The inmate is unlikely to repeat thefeafse if warned and
counseled;

(4) The security director may strike a dmaif-he-or-shéhe security
directorbelieves a conduct report is inappropriate, in accordance with
s. DOC 303.67.The decision byhe security director not to strike or
to strike is not reviewable by the hearindfiadr, adjustment
committeeor superintendenwarden

SECTION 95.DOC 303.66 (1) and (2) are amended to read:

DOC 303.66 Conduct eport. (1) Except under the conditions
describedn s. DOC 303.65, any stahember who observes or finds
out about a rule violation shall do any investigation necessary to
assuréaimself or-herselthe staf memberthat a violatioroccurred,
and if-he-or-sh¢he staf member believes a violation has occurred,
shallwrite a conduct report. If more than onefstaémber knows of
thesame incident, only one of them shall write a conduct report.

(2) In the conduct report, the dtafember shall describe the facts
in detail and what other sfafnembers told-him-or-hahe staff
memberand list all sections of ch. DOC 30&ich were allegedly
violated, even if they overlap. Any physical evidence shall be
includedwith the conduct report.

SECTION 96.DOC 303.67 (3) (a) an(®), are amended to read:

DOC 303.673) (a) The security director may dismiss a conduct
reportif he-or-shethe security directobelievesthat, according to
s. DOC 303.65it should not have been written.

(5) Following the review described in this section, skeurity
directorshall sign all reports-he-or-shiee security directohas
approved.
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SECTION 97. DOC 303.68 (1) (a)(1) (b), (3), (4) (intro.),
(4) (a)to (d), and (5) are amended to read:

DOC 303.68 Major and minor penalties and offenses.(1) (a)
A “major penalty” is adjustment segregation as defined in

ss. DOC 303.6%and 303.84, program segregation as defined in
ss. DOC 303.7@nd 303.84, loss of earned good time or extension of

mandatoryrelease datender s. DOC 303.84, no—contact visiting
unders. DOC 309.16%r all -3 4 where imposed as a penaftyr
violating a disciplinary rule, or forfeitures of $6 to $10 rmom
confinemenof 16to 30 days Any minor penalty may be imposed
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the adjustment committee or the hearinf§jagf. Only one person
shall bekeptin each segregation cell, except when overcrowding
preventst at the institutiomequires otherwiseEach cell must meet
the following minimum standards:

(a)cleanCleanmattress,
(b) suficient Suficientlight to read by at least 12 hours per;day
(c) sanitarySanitarytoilet and sink,

(d) and-adequatddequateventilation and heating.
(2) The following shall be provided promptly upon request for

for a violation where a major penalty could be imposed. Restitution €achinmate in adjustment segregation but nesg notnecessarily

may be imposed in addition to or in lieu of any major penalty

(1) (b) A “minor penalty” isa reprimand, loss of recreation
privileges building confinement, room confinement for 1 to 15 days
loss of a specific privilege, extra dytforfeitures of $1 to $5,
no—contacvisiting for violation of institution policies gurocedures
relating to visiting, and restitution in accordance with
ss. DOC 303.72nd 303.84. Restitution may be imposed in addition
to or in lieu of any other minor penalty

(3) Any violation of the following sections is a majofenfse:

Section Title

DOC 303.12 Battery

DOC 303.13 Sexual assault-intercourse

DOC 303.14 Sexual assault—contact

DOC 303.18 Inciting a riot

DOC 303.19 Participating in a riot

DOC 303.22 Escape

DOC 303.23 Disguising identity

DOC 303.37 Arson

DOC 303.41 Counterfeiting and farery

DOC 303.43 Possession of intoxicant

DOC 303.44 Possession of drug paraphernalia

DOC 303.45 Possession, manufacture and
alteration of weapons

DOC 303.57 Misuse of prescription medication

DOC 303.59 Use of intoxicants

be kept in the cell,_as determined by the warden based on safety and
security concerns.

(a)adequatddequateclothing and bedding,

(b) aA toothbrush, toothpaste, soap, a towel, a face cloth and a
smallcomb, unless the inmate is allowed to-use-his-ahkenmates
own such hygiene supplies;

(c) paperPaperenvelopes, stamps and pett3:he cost of stamps
maybe deducted from the inmageiccount);

(d) and-holyHoly books.

(e) ation-a

ftuti be nutritionally
adequatand usually approximate the general population meal.

(3) Inmates in adjustment segregation may tenaess tonaterial
pertainingto legal proceedings anidw books or other books
providedby the institution librarian in adjustment segregation.

(4) Inmates in adjustmesegregation shall be permitted visitation
andtelephone calls in accordance with ch. DOC 309. The time period
for no—contact visiting in adjustment segregation shall be consecutive
to any otherdisposition for no—contact visiting and consecutive to
no—contacvisits in any other segregation status.

(5) CORRESPONDENCE

(7) No property is allowed in the cell except that described in subs.

Institutions may establish policy an
(8) Inmates inadjustment segregation may not leave their cells
exceptfor urgent medicabr psychological attention, showers, visits

(4) An alleged violation of any section other than ones listed in andemegencies endangering their safety in the cell. They may be

sub. (3)may be treated as either a major or mindercsfe. The

requiredto wear mechanical restraints, as defined in s. DPOC-306.09

securitydirector shall decide whether it should be treated as a major303.09(1), while outside their cell the-superintendent-or-designee

or minor ofense, if the dénse has not been disposed of summarily
in accordance with s. DOC-303.383.76 In deciding whether an
alleged violatiorshouldbe treated as a major or minofenfse, the
security director shall consider the following criteria and shall

wardendetermines that the use of mechanical restraints is necessary

to protect stdfor inmates or to maintain the security of the institution.
(9) An inmate shall not earn extra good time while-he-oitisbe

inmateis in adjustment segregation.a@és ar@ot paid to inmates in

indicatein the record of disciplinary action the reason for the decision adjustmensegregation.

basedn these criteria:

(4) (a)Whether the inmate has previously been found guilty of the

sameor a similar diense, how often, and how recently;

SECTION 99.DOC 303.69 (12) is created to read:

DOC 303.69(12) TIME SER/ED. (a) Adjustment segregation
startsthe day of the disposition unless the inmate is already in

(b) Whether the inmate has recently been warned about the samadjustmentstatus. If the inmate is already in adjustment status,

or similar conduect;

(c) Whether thealleged violation created a risk of serious
disruptionat the institution or in the community;

(d) Whether the alleged violatiameated a risk of serious injury to
anothemperson;-and

(5) Any conduct report containing at least one gbaf a major
offenseshall be handled as a majofasfse even if it also includes
minor offenses._Once a conduct report is classified as a migasef
anydispositional decision may result in a major penalty

SECTION 98.DOC 303.69 (1) to (4), (5) (title), and (7) to (9) are
amendedo read:

DOC 303.69 Major penalties: adjustment segegation. (1)
Adjustmentsegregation may not exceed 8 consecutiags. _An

inmatewho has served 8 consecutive days in adjustment segregatio®) (title), (8), (1), (12) (intro.), (12)

adjustmensegregation is then consecutive to the current adjustment
segregatiomeing servednd is concurrent to any other segregation
or separation status being served. No more than eight consecutive
daysof adjustment can be served. At that point the inmate must be let
out of adjustment for one day and allowed program segregation or
disciplinaryseparation privileges that may apply

(b) Program segregation in s. DOC 303.70 is concurrent to all
segregation or disciplinary separation time. Program segregation
startsthe day of the dispositionWhen concurrent to disciplinary
separationthe rules for program segregation apply

(c) Disciplinary separation in s. DOC 303.73 is concurrent to all
segregatiostatuses. When concurrent to other segregation statuses,
the rules of the other statuses govern.

SECTION 100. DOC 303.70(1), (2),(3) (a), and (b), (4),

() (intro.), (12) (a),

shallbe released from adjustment segregation for one day and allowed12) (b) (intro.), (12) (c) (intro.), (12) (c), (12) (d) (intro.), (12) (d),

any program segregation privileges under s. DOC 303.78ngr
disciplinary separation privileges undetr DOC 303.73.
Adjustmentsegregatiomay only be imposed for a majofaise by

and (12) (d) 1. are amended to read:

DOC 303.70 Major penalties: program segegation. (1)
Program segregation may not exceed the period specified in
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s. DOC 303.84.1t may only be imposed for a majoffense by the (b) Motivation and behavior of the inmate, including all of the
adjustment committee or the hearinfjagf. Only one person shall  following:
bekept in each segregation cell, unless overcrowding preventhiet 1. Attitude of inmatetoward-himself or-hersetfelfand others

institutionrequires otherwise Each cell must meet the following  angchanges in his or héie inmates attitude;
minimumstandards: . :
2. Goals of the inmate;

(g)eleé.\nplﬁnm.a t.tressj, 3. Physical and mental health:-and
@Ww“ght o rgad by atleast 12 hours per.day 4. Attempt to resolve emotional and mental disorders;
{c)sanitanSanitarytoilet and S_ml'(_' ) (c) Institutional adjustment, including all of the following
(d) and-adeguatddequateventilation and heating. 1. Disciplinary record:

(2) The following shall be provided promptly upon request for
eachinmate in program segregation:

(a)adequatddequateclothing and bedding;
(b) a A toothbrush, toothpaste, soap, a towel, a face cloth and a

2. Program involvement;
3. Relationship to stéénd inmates;-and
4. Security problems created by release;

smallcomb, unless the inmate is allowed to-use-his-ahegnmates (d) Programs, including both of the following
own such hygiene supplies; 1. Social and clinical services available to help the inmate; and
(c) paperPaperenvelopes, stamps and pett3:he cost of stamps SECTION 101.DOC 303.71 (1), (5) (title), (6) (b), (7) artd)
may be deducted from the inmadedccount); areamended to read:
(d) and-holyHoly books. DOC 303.71 Controlled segegation. (1) Any inmate in TLUor

. segregationf any kind who exhibits loud and seriously disruptive
| o raic s,which shall btitinally behavioror destructive behavior toward the contentthef cell or
adequatend usually approximate the general population meal himselfor herseltthe inmate or throws body fluids or bodily wastes
) ; ; . or cell contents at stfamay be put into controlled segregation upon

(3) () Inmates in program segregation may have in their cells orderof the shift supervisorNo inmate may be placed in controlled
documentsnd other materials pertaining to legal proceedings as well segregation unless a conduct report is written for the conduct giving
aslaw books_or other booksrovided by the institution librarian. rise to the use of controlled segregation. The adjustment committee

(3) (b) Inmates in prograrsegregation may not have electronic shall review the report to determine if disciplinary action is
equipmentor typewriters in their cells except as permitted in appropriate.Controlled segregation-normally-lagtmy be ordered
accordancavith written policy of the institution. Everpstitution for not more than 72 hours for a single inmatet the security
shallhave a written policy providing for incentives for inmates in director may extend the placement for uncontrollable behavior
program segregation to earn the privilege of having personal Extensionshall be reviewed every 24 hours. When the behavior
electronicequipment or typewriters in program segregatidine broughtunder control, the inmate shak removed from-this-status
administratoshallapprove each institutionpolicy before it takes  controlled segregation
effect to ensure that it is reasonable—Each-institutionshall-postits (5 CORRESPONDENCE.

ation-proceg e Viidalla 0

' ] e 11085 days after (6) (b) Inmates in controlled segregation may not leave their cells
A ) ) ___ exceptin emegencies endangeririge inmates safety in the cell or
(4) Inmates in program segregation shall be permitted visitation with permission from the security director or designBeeylnmates
andtelephone calls in accordance with ch. DOC 309. The time periodin controlled segregatiomay be required to wear mechanical

of no-contact visiting imposed asscipline shall be concurrent to  restraintsas defined in s. DOC 306.09 (1), while outstur cells if

el -hesame diet a nrovided-to-the aeneral nop on

controlled segregation status time and consecutive to any otherthe i ianeardendetermines that the use of
segregatiostatus time. No-contact sha# stayed while in program  mechanical restrainis necessary to protect gtaf inmates or to
segregation. maintainthe security of the institution.

(5) CORRESPONDENCE. (7) An inmate in controlled segregation shedinscompensation

(8) Inmates in program segregation may not leave their cells excepif he-or sheéhe inmatesarned compensation in the previous status. If
for medical or clinical attention, showers, visits, exercise and 1983 Ws. Act 528 does not apply to the inmate;-he-oitishénmate
emergencieendangering their safety in the cell. They nimy earnextra good time if-he-or-sttke inmateearnecextra good time

requirecto wear mechanical restraints, as defined in s. DOC 306.09in the previous status.

(1), while outside their cells if the-superintendent-or desigraden (8) Inmates in controlled segregation shall be visually checked
determineshat the use of mechanical restraints is necessary to proteceveryhalf hour A written record or log entry shall be made at each
staff or inmates or to maintain the security of the institution. such interval noting the-emetion@dndition of the inmate.

(11) Smoking—is—permitted—if-no—hazard-is—thereby cause. ~ SECTION 102.DOC 303.72 (intro.), (3xnd (5) are amended to
Institutionsmay establish policy and procedures limiting smoking. read:
Talking ispermittedin a normal tone during approved times. No o 303.72 Minor penalties. Minor penalties in accordance
yelling or, whistling-isor any other loud noises grermitted. with ss. DOC 303.68 and 303.84 shall include any of the follawing
(12) An inmates status in program segregation may be reviewed (3) Room and cell confinement may be imposed at any time for a
atany time and-he-or stibeinmatemay be placed in the general  mayimum of 101 to 15days. During the hours of confinement, the
population at any time by the-superintendeatden Such status  jymatemay not leave-his-orhéle inmates quarters withouspecific
mustbe reviewed every 30 days the superintendemtarden Such permission.Permission may be granted for attendance at religious
reviewshallinclude a recommendation by the security director as t0 geryicesmedical appointmentshowers, and visits from outside
whetherthe inmate should remain in program segregation and anpersonsif these must occur durirte hours of confinement. Any or
evaluatiorof the inmate by either the crisis interventioficef or the all electronic equipment may be removed from an inraaearters
adjustmenprogram supervispmor both. In deciding whether an it \oom confinement is imposed
inmateshould be removed from program segregadiod placed in o i
the general population, the-superintendeatdenshall consider: (5) Restitution is payment to the owner for the replacement or
repairof stolen, destroyed and damagedperty or for medical bills.

(@) The ofense, including all of the following Restitution may include escape expenses or any other expense caused
1. Its nature and severity; by the inmates actionsvhether intentional or reckless. State property
2. Mitigating factors; for which restitution isrdered shall be valued at the cost of replacing
! - the property-PropertyOther propertyor which restitution is ordered
3. Aggravating factors;-and shallbe valued at the cost of replacing or repairing such prgperty

4. Length of sentence to program segregation; whicheveiis less. An inmate may be ordered to make full or partial
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restitution. Money may be withheld from earnings or taken from an
inmate$ account to satisfy the requirements to make restitution.

SECTION 103.DOC 303.72 (8) is created to read:

DOC 303.72(8) FORFEITURES. Forfeitures of $1 to $5 in
increment®f $1 may be imposed.

SECTION 104.DOC 303.73 is repealed and recreated to read:

DOC 303.73 Major penalties: disciplinary separation. (1)
CONDITIONS. Disciplinary separation may not exceed the period
specifiedin s. DOC 303.84. Disciplinary separation may only be
imposedfor a majoroffense by the adjustment committee or the

hearingofficer. Only one person shall be kept in each segregation cell,
unlessovercrowding at the institution requires otherwise. Each cell

shall meet the following minimum standards:

(a) Clean mattress.

(b) Suficient light to read by at least 12 hours per.day

(c) Sanitary toilet and sink.

(d) Adequate ventilation and heating.

(2) NECESSITIES. Thdollowing shall be provided promptly
uponrequest for each inmate in disciplinary separation:

(a) Adequate clothing and bedding.

(b) A toothbrushtoothpastesoap, towel, face cloth and a small

comb,unless the inmate is allowed to use the inmai@/n hygiene
supplies.

(c) Paper envelopes, stamps, pens and holy bodkse cost of
stampsmay be deducted from the inmateccount.

(d) The meal received shall be nutritionally adequateusodlly
approximate the general population meal.

(3) PROPERY. Inmates irdisciplinary separation may have in
theinmates cell documents ansther materials pertaining to legal
proceedingss well as law books or other books providedhsy
institutionlibrarian.

(4) VISITS AND TELEPHONE CALLS. Inmates in disciplinary
separationshall be permitted visitation angtlephone calls in
accordancwith ch. DOC 309. No—contact visiting dispositicare
consecutive.

(5) CORRESPONDENCE.Inmates in disciplinary separation

mayreceive and send mail in accordance with ss. DOC 309.04 anqnfr

309.05relating to mail.

(6) SHOWERS. Inmates in disciplinageparation shall be
permittedto shower at least once every 4 days.

(7) SERVICES AND PROGRAMS. Social services, clinical
servicesand program and recreation opportunitiball be provided
as otherwise authorized by the securityector A program of
exerciseshall be provided for inmates in disciplinary separation.

(8) LEAVING CELL. Inmates in disciplinary separation may not
leavetheir cells except for medical or clinical attention, showers,
visits, exercise anémegencies endangering their safety in the cell.
Inmates in disciplinary separation may be required to wear

mechanicatestraints, as defined in s. DOC 306.09 (1), while outside
their cells if the warden determines that the use of mechanical

restraintgs necessary to protestaf or inmates or to maintain the
securityof the institution.

(9) GOOD TIME AND RAY. Inmates shall continue to earn good
time in disciplinary separation, but inmates may not earn
compensatiowhile in disciplinary separation.

(10) CANTEEN. Inmates in disciplinary separation may have

approvedtems brought in from the canteen but may not go to the

canteerin person.

(11) SPECIAL RULES. Institutions may establish policy and
proceduretimiting smoking. &lking is permitted in a normal tone
during approved times. No yelling, whistling, or any other loud
noisesare permitted.

(12) REVIEW OF DISCIPLINARY SEFARATION. Aninmates
statugn disciplinary separation may be reviewadny time and the

inmatemay be placed in the general population at any time by the
warden. Disciplinary separation status shall be reviewed every
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by the security director as to whether the inmate should remain in
disciplinaryseparation and an evaluation of the inmate by either the
crisisinterventionofficer or the adjustment program supervjsor
both. In deciding whether an inmate should be removed from
disciplinary separation and placed in the general population, the
wardenshall consider all of the following:
(a) The ofense, including all of the following:
1. Its nature and severity
2. Mitigating factors.
3. Aggravating factors.
4. Length of sentence to disciplinary separation.
(b) Motivation and behavior of the inmates, including all of the
following:

1. Attitude toward inmate, others and changes in the ingnate’
attitude.

2. Goals of the inmate.
3. Physical and mental health.
4. Attempt to resolve emotional and mental disorders.
(c) Institutional adjustment, including all of the following:
1. Disciplinary record.
2. Program involvement.
3. Relationship to sthénd inmates.
4. Security problems created by release.
(d) Programs, including both of the following:
1. Social and clinical services available to help the inmate.
2. Any programs available to help the inmate.
(13) TIME SERVED. Disciplinary separation is consecutitee
adjustmentime and is concurrent to program time. If disciplinary
separatiomnd program time are running concurremnthpgram time

rules and penalties shall prevail. Disciplinary and program time may
not be given together on the same conduct report.

SECTION 105.DOC 303.74 (2), (3), (5) (a) to (f), and (6) are
amendedo read:

DOC 303.74(2) Before an inmate is summarily found guilty and
punished, a sttimember shall do the following
(a) Shall-informInform the inmate othe nature of the alleged
actionand the contemplated penalty;-and

(b) Shall-inform Inform the inmate that the incident mdne
handledsummarily or that it may be handled through the formal
disciplinaryprocess.

(3) If the inmate agrees to summary disposition, thé stafmber
shallinform the inmate of the punishment. This agreement is not
appealable.

(5) (a)Reprimand;

(b) Loss of a specific privilege for 1 to 15 days, except visits and
mail.

(c) wo-nights-in-roomRoomconfinement for 1 to 15 days

(d) Loss of recreation privilege for 1 to 15 days;

(e) Extra duty beyond the normal work day; or

(f) Building confinement for 1 to 30 days

(6) A record of dispositions made pursumthis section shall be
writtenon an appropriate form indicating that summaigposition
has been made and approved by-the saduritysupervisar

SECTION 106.DOC 303.74 (7) to (9) are created to read:

DOC 303.747) FORFEITURES. Forfeitures may be imposed
aloneor with other penalties, both minor or majdvioney may be
withheldfrom earnings or taken from any morggposited in the
inmate$ general or trust account to satisfy the requirements to pay
forfeitures. A forfeiture may be showas a debt owing on an inmate
account. Forfeitures may be imposed using the followscedule:

(a) First ofense: $1to $5.00
(b) Second dénse: $6 to $10.00
(c) Third and subsequentfefises: $1 to $15.00

(8) REFERRAL FOR PROGRAM REVIEWf an inmate is

30 daysby the warden. The review shall include a recommendation found guilty of an ofense,an inmate may be referred to program
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review to review the inmate’ program assignment and custody 1. preseniThe inmate may preseatal, written, documentary

classification. andphysical evidence, and evidence from-voluntary eyewitnesses
(9) DISPOSAL OF CONTRABAND. Contraband may be witnessed accordance with this section and s. DOC 303.81;

disposedn any one of the following ways: 2. that-he-or-she-hd@he inmate haa right to the assistanceaf

staff advocate in accordance with this section and s. DOC 303.79;

. o L L 3. that-the The adjustment committee may permit direct
(b) Sending out of the institution by a visitor to the institution. questionsr require the inmate or-his-or-Hhe inmates advocate to

(a) Destruction.

(c) Sending out of the institution by common carrier submitquestions to the adjustment committee to be asked of the
SECTION 107.DOC 303.75 (1), (2, (3), (4) and (6) are amended V'tN€SS _ _ - y
to read: 4. that The adjustment committemay prohibitrepetitive,

DOC 303.75 Heari dum f ) iolati 1) disrespectfuand irrelevant questions-are-forbidden;.and
) earing procedure for minor violations. . L . L
Whenan inmate is alleged to have committed a minor violatiuh 3. that theTheinmate may appeal the finding and disposition of

the security director-or-designd®s reviewed the conduct report theadjustmfent committee in acgordance W'th_ sub. (7). )
pursuantto s. DOC 303.67 and the conduct report has not been 6. Theinmate shall-also-be informed thHthfeor she¢he inmate
disposedf summarilyin accordance with s. DOC 303.74, a copy of refuses to attend a hearing, the hearing may be conducted without the
the approvedtonduct report shall be given to the accused inmate. Theinmatebeing present.
! in ense ts (3) A due process hearing shall be held no sooner than 2 working
es-are-based;the-sources-of-in d the daysor later thar21 days after the inmate receives a copy of the
dateof-the-hearing,-and-shall-notify-the-inmate-of the-time-of the conductreport and hearing notice. An inmate may waive these time
hearin ing-may-be-conducted-withou e-being requirementin writing if the security director agrees to the waiver
presentifthe inmate refusesto-appear-atthe-hearing. Time shall be tolled for observation and conpiisicements and for
(2) Except as provided in this subsection, the hearing may not be2ny full or partial day when the inmate is out of the institution on a
held until at least 2 working days after the inmate receives the EMROIAry release orderhe inmate may request additional time to
approved conduct reportr later than 21 days after tiemate ~ Prepare for the hearing, and the security director safigrant the
receiveshe approved conduct report. The innmatey request more ~ 'éduestunless there is a good reason to déaydbod causeThe
time to prepareandthis request shathaybe granted by the hearing ~ Security director may extend the 21 day time periodjfmdcause
- - geestity with notice to the inmate.
directorfor good cause€The security director may extend the 21 day (5) The adjustment committee, as defined in s. DOC 303.82 shall
time period for good cause with notice to the inmaAa inmate may conductthe due procedsearing. If an inmate refuses to attend the
waivein writing the time limits provided in this sectionime shall hearingor disrupts the hearing, the hearing may be conducted without
be tolled for observation and control placements and for any full or theinmate being present. At a due process hearing, the adjustment
partial day when the inmate is aoftthe institution on a temporary ~ committee:

releaserder (a) the_conduct report shall be re@tiall read the conduct report
(3) The superintendentardenshall appoint one or more dtaf ~ aloud-and

membergo serve as hearingficlers. Only persons who are eligible (b) Shall provideall witnesses who are requested and permitted to

to serve on the adjustment committee mag@ointed. A hearing speakfor or against the accused, including the accused-himself or

officer with substantial involvement in the conduct report may not herselfinmateand the stdfmember who wrote the conduetport,

hold a hearing on that conduct report. shallhavea chance to speak.

(4) At the hearing, a hearingfiokr shall review the conduct report (c) The-adjustment committee- mayay require that physical
anddiscuss it with the inmate. The inmate shall be provided with an evidencebe ofered.
opportunity to respond to the report and make a statement about the (d) The adjustment committee mislay permit direct questions or
alleged violation. The hearingfiokr may question themate. The requirethe inmate ohis-or her advocatine inmates advocatéo

inmatehas no right to a sfeddvocate, to confront witnesses or to have sybmitquestions to the adjustment committee to be asked of the
witnesses testify on-his-or-hibie inmates behalf. If an inmate refuses  itness.

to attend a hearing, the hearing may be conducted without the inmate " e P .
beingpresent. (e) RepetitiveMay prohibit repetitivedisrespectful or irrelevant
questionsare forbidden
(6) An inmate may appeal the disposition of a minor hearing within (6) After the hearing the adjustment committee:

10 daysto the miarden (a) shall Shalldeliberate-in-privateconsideringnsidernly the
SECTION 108. DOC 303.76 (1), (3), (5), (6), and (7), are evidence presented to it and the inmstetords.

amendedo read: (b) The institution is requiredt@hall establish guilt by a
DOC 303.76 Hearing procedure for major violations. (1) preponderancef the evidence.
Whenan inmate is alleged to have committed a major violation and (¢ i i aay find the inmate guilty or

the security directoror-designées reviewed the conduct report  potquilty. A committee of 3 may find the inmate guilty if at least 2 of
pursuanto s. DOC 303.67, a copy of the approved conduct report the 3 members find by a preponderance of the evidence that he or she
shallbe given to thenmate within 2 working days after its approval. g guilty, and if 2 agree upon a sentence, sytence the inmate. A
Theconduct report shall inform the inmate_of all of the following:  committee of 2 or of one may find the inmate guilty if the committee
(a) the The rules which-he-or-shihe inmateis alleged to have membersinanimously find by areponderance of the evidence that
violated, theinmate is guilty and may sentence the inmate if they are unanimous
asto the sentence.

(b)theThepotential penalties or other potential results that neay

imposed, including but not limited to removal from work release, and (d)Ifa ; ettt ay-be-rd
refer the matterto the -superintendenvarden if the adjustment

(c)thathe oshemay-exercise théheright the inmate hae a due committeemembers do not agree on a sentence
processearing or-mayo waive this right in writing. T . | | ate. if

(d) The-inmate-shall-be-informed-that-if-beshelf the inmate ] intendent.
waivesthe right to a formal due process hearing,-he-ottehimate Theinmate shall binformed of the decision. A postponed or delayed
will be given an informal hearing under s. DOC 303.75. decisionmay be communicated to the inmate.

(e) Theinmate shall- be-informed-thatlif a formal due process (f) The-accused-and-his-or liRnovide the accusedmate and the
hearingis chosen, the inmate-mahall be informed of all of the  inmate’sadvocate, if anyshall-each-receiva written copy of the
following: decisionwith adequate reasons for the decision
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(7) (a)Any time within 10 days after eithardue process hearing  determineif-therefusal-is-justified-—H-the-refusal-is-justified;- the

or after the inmate receives a copy of the decision whichever is laterhearingofficer shall-note-on-the record-the reason-for the witness’
aninmate who is found guilty may appeal the decision or the sentencerefusalto-appear

or both, to the-superintendewarden (3) Witnesses requested by the accused whetafer inmates
(b) The-superintendemtardenshall review all records and forms  shallattendthe disciplinary hearing unless one of the following exist

pertaining to the appeal and make his or her decision within 10 days () There issignificant risk of bodily harm to the witness-if-he or

following receipt of the request. shethe witnessestifies: or
. II(C) The-superintendestivardens decision shall be-tone of the SECTION 112.DOC 303.81 (3) (b) is repealed.
rorowng: _ _ L SECTION 113.DOC 303.81 (3) (<) is renumbered DOC 303.81
1. Affirm the adjustment committeetlecision and the sentence; (3) (b)and amended to read:
_2. Affirm_or modify all or part ofthe adjustment committese’ DOC 303.81(3) (b) The testimony isrelevant to the question of
decisionbut-reduce-the-sentence-in-type-or-quatitysentence. guilt or innocence:-or
3. Reverse the adjustment committegécision, in_whole or in SECTION 114.DOC 303.81 (3) (d) is renumberB®C 303.81

part Inthis-casdf the decision is reversed in whp#dl records of the (3) (c)and amended to read:

decisionshall be removed from all f@hder—based files.If the . . .
decisionis reversed in part, all records of the portion ofdbeision .DOC 303.80 (3) (c) The testimony is mere_l; |.ulat|ve of other
evidence and would unduly prolong the hearing; or

reversedahall be removed from all &nder—based filesRecords

may be kept for statistical purposes only; or SECTION 115.DOC 303.81 (3) (e) is renumbered DOC 303.81
4. Return the case to the adjustment committee for further ©) @.
consideratiomr to complete or correct the record SdECT|ON 116. DOC 303.81 (4), (5), and (7), are amended to
read:

(d) The-superintendestivardens decision is final. ) ) ) )
DOC 303.81(4) If aninmate witness will be unavailable due to

SECTION 109.DOC 303.76 (7) (€) is created. to read_. hospitalization, transfeor release or if a sftaihember witness, who
DOC 303.76(7) (e) The warden magt any time review the  mayhbe the dfcer who reported the rule violation, will be unavailable
conductreport and act on it unilaterally as if there was an appeal.  dueto illness, no longer being employed at the location, being on
SECTION 110.DOC 303.78 is repealed and recreated to read: vacationor beingon a diferent shift, but there is no other reason to
DOC 303.78 Due process: advocategl) (a) At each institution, ~ €Xcludethe witness testimonyunder sub. (3), then the-hearing
the warden may designate or hirefataémbers to serve as advocates °fficer staf membershall attempt to get a signstatement from the
for inmates in disciplinarhearings at the institution, or $tafembers  Witness to be used at the disciplinary hearing.
mayvolunteer to serve as advocates. (5) If awitnesss testimony WOI_J|d be relevant an_d useful to the

: ; : : adjustmentommittee i

b) If an inmate objects to the assignment of a particular advocate! . e I - "

be((:a)usethe advocatcje has a knowngand demongtrated conflict of 20dif testifying would pose a significant risk of bodily harm to the
interesin the casethe warden shall assign afelient stafmemberto  Withessihe hearing dicer may attempt to get a signed statement to

serveas the inmate’advocate. be used at the disciplinary hearing.

) ; : 7) After determiningwhich witnesses will be called for the
2) The advocats’ purpose is to help the accused inmate to ( ; . . .
un((je)rstandthe chageg arg)jainst the inn?ate and to help in the accusednmate the hearing dicer shall notify the inmate of the

preparatiorand presentation of any defense the inmate has, including?oelg\f\;ﬁ]nm \évgtllr;gczr;]dbsechfgsu;ﬁtg time fohaaring when all of the
gatheringevidenceand testimonyand preparing the inmasedwn g.p P p '

statementThe advocate may speak on behalf of the accused inmate (&) Adjustment committee members;

at a disciplinary hearing or may help the inmate prepare to speak. (b) Advocate, if any;

(3) A training program for advocates should be conducted as often  (c) Officer who wrote the conduct repaiif.requested.
aspossible. The training program should cover all of the following (d) Other witnesses against the accused ingniitany):
subjects: A di — *

(a) Proper role of the advocate. (€) _ccuse A Inma T )

(f) Witnesses for accused inmdté any).

(b) Techniques of interviewing the accused. .
. T SECTION 117.DOC 303.81 (7m) is renumbered DOC 303.81
(c) Conduct covered and not covered in each disciplinagy (8) and is amended to read:

includingthe significance of lesser includedesfses.
g ¢ DOC 303.81(8) In the case of inmate withesses andatteeised,

(d) Techniques of factual investigation. an attempt shoulghall be made to avoid conflict with fo§round
(e) The elements of violations in the rules. activities but these persons may be required to attend the hearing even
(f) Defenses. if it conflicts with other activities.
SECTION 111.DOC 303.81 (1), (2), (3) (intro.), and (3) (@) are ~ SECTION 118.DOC 303.81 (9) is repealed.

amended to read: SECTION 119. DOC 303.82 (1), (2), and (4) are amended to
DOC 303.81 Due process hearing: witnesseq1) A requesby read:

the inmate for witnesse® appear at the major violation hearing, DOC 303.82 Adjustment committee. (1) Due process

includingrequests for the appearance of thé stainber who signed disciplinary hearings shall be conducted by aa adjustment
the conduct report, may be mabg the accused to the advocate who committee of one,2 or 3 staf members appointed by the
shall deliver the request to the securitjcef Except for goodause, superintendenvarden Persons eligible to serve onajustment
aninmate may present no more than 2 witnesses in addition to thecommitteeare: the-superintendewarden assistant-superintendents
reportingstaf member or members. If an inmate does not have an warden supervisors, correctionalfafers, social workers, anany
advocatethe request shall be sent directly to the securffigeof This otherequally responsible sfahembers. Eérts shall be made to
request shall be made witf@ndaysof the service of notice when no  place staf from diverse backgrounds on the multi-member
advocates assigned and with the initial contact by the advocate whenadjustmentommittee. At least one member of every adjustment
anadvocate is assigned committeeshall be a supervisor

(2) After all witness requests have been received,-the-hearing (2) No persorwho has personally observed or been a part of an
officer security directoshall review them-and-do-any-investigation incidentwhich is the subject @ hearing may serve on the committee
necessarto determine whether the witnesses should be called. for that hearing. Committee members-should findsbatidetermine
hearing officer may only call witnesses who possess relevant the subject matter of the hearing in advance in order to allow

information. if-a-witness refuses-fappearthe-hearing-dicer shall replacememf committee members if necessary and thereby avoid
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who

(4) When a single hearing fafer is sitting on the adjustment
committegpursuant to sub. (1), or after tvaiver of due process; he
or-she the hearing dicer has the same authoritygs given the
adjustmentommittee under this chapter

SECTION 120.DOC 303.83 (intro.) and (1) to (10) are amended
to read:

DOC 303.83 Sentencing considerations. In deciding the
sentencéor a violation or groupf violations, the supervisor making
summarydispositionor the adjustment committee or hearinficef
who is holding the hearing-shatlay consider any othe following:

(1) The inmates overall disciplinary recor@specially during the
lastyear;

(2) Whether the inmate has previously been found guilty of the
sameor a similar diense, how often, and how recently;

(3) Whether the alleged violation created a risk of serious
disruptionat the institution or in the community;

(4) Whether the alleged violatiameated a risk of serious injury to
anothemperson;

(5) The value of the property involved, if the alleged violation was
actual or attempted damage to propertyisuse of property
possessionf money gambling, unauthorized transfer moperty
solicitingstaf or theft;

(6) Whether the inmate was actually aware that-he ghshiemate
wascommitting a crime or éénse at the time of thefefise;

(7) The motivation for the ténse;

(8) The inmates attitude toward the feihse and toward the victim,
if any;

(9) Mitigating factors, such as coercidamily difficulties which
may have created anxiety and-the likay special circumstances.

(10) Whether the dénse createa risk to the security of the
institution,inmates, stéfor the community;-and

SECTION 121.DOC 303.83 (1) is repealed.

SECTION 122.DOC 303.84 (1) (a), (b), (c), (d), (9), (h), (i), (),
and (k) are amended to read:

DOC 303.84 (1) (a) Reprimand,;
(b) Loss of recreational privilege for 1 to 30 days;

(c) Room confinement for 1 to- 1 days;as a minopenaltyor
16 to 30 days as a major penalty
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(d) Building confinement for 1 to 30 days;
(g) Adjustment segregation for 1 to 8 days;
(h) Extra duty without pay for 1 to 10 days;

(i) Program segregation or disciplinary separat@mmaspecific
term of 30, 60, 90, 120, 15080, 210, 240, 270, 300, 330 360
days;

(j) Loss of good time for an inmate whagéne was committed
beforeJune 1, 1984, and who did not choose to have 1983 W
Act 528apply to-him-orhethe inmateor extension of thenandatory
releasalate for an inmate whose crime was committed on or after
June 1, 1984, and for other inmates who chose to have 1833 W
Act 528apply to them;-or

(k) Restitution._Restitution includes costs incurred during escapes
and any other costs intentionally or recklessiysedy the inmates
conductand actions or fraudulent behavioRestitution for state
propertyshall be the replacement cost.

SECTION 123.DOC 303.84 (1) (L) is created to read:

DOC 303.841) (L) Forfeitures. Forfeitures may be imposed with
otherpenalties both minor or majokVhen used a& minor penalty
only the $1.00 to $5.00 amount listed in the schedule of forfeitures
maybe used. Money may be withheld from earnings or taken from
aninmates account to satisfy the requirements to pay forfeitures.
Forfeitureamay be imposed using the following schedule:

First ofense: $1to $5.00
Second dense: $6 to $10.00
Third and subsequentfefises: $1 to $15.00

SECTION 124.DOC 303.84 (2) (a) is amended to read:

DOC 303.84 (2) (a) Adjustment segregation, program
segregationdisciplinary separatiorand loss ofgood time or
extensiorof the mandatory release date, fines of $6 to $15 ¢o 16
30 daysin room confinemenwhichever is applicable, may be
imposedfor a single major dénse. At one hearing, the maximum
penalty is the most severe penalty the inmate could receive for any
singleoffense of which-he-or-she inmateis found guilty The
duration of a penalty may not exceed the duration shown in
Table 303.84.

SECTION 125.DOC 303.84 (2) (f) and (g) are created to read:

DOC 303.84(2) (f) TLU time may not be considered as time
served.

(9) A guilty finding on any conduct report designated major for
anyreason in this chapter may result in a major penalty

SECTION 126.DOC 303.84 (table) is repealadd recreated to
read:
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TABLE DOC 303.84
SCHEDULE OF PENALTIES
(Maximum in days)
Extension of
Mandatory
Release Date
Under 1983
Adjustment Program Wisconsin Disciplinary
Segregation Segregation Good Time Loss | Act 528 Separation
Offenses against bodily security
303.12 Battery 8 360 20 40 360
303.13 Sexual assault——intercourse 8 360 20 40 360
303.14 Sexual assault——contact 8 360 20 40 360
303.15 Sexual conduct 8 180 10 20 180
303.16 Threats 5 180 10 20 180
303.17 Fighting 8 360 20 40 360
Offenses against institutional security
303.18 Inciting a riot 8 360 20 40 360
303.19 Participating in a riot 360 10 20 360
303.20 Group resistance and
petitions 4 180 10 20 180
303.21 Conspiracy Maximum for | completed offense
303.22 Escape 8 360 20 40 360
303.23 Disguising identity 180 20 40 180
Offenses against order
303.24 Disobeying orders 6 180 10 20 180
303.25 Disrespect 8 180 10 20 180
303.26 Soliciting staf 8 360 20 40 180
303.27 lying 5 180 10 20 180
303.271 lying about stdf 8 360 20 40 180
303.28 Disruptive conduct 5 360 10 20 180
303.29 wdalking 4 60 0 0 60
303.30 Unauthorized forms of
communication 5 60 10 20 60
303.31 False names and titles 4 180 0 0 180
303.32 Enterprises and fraud 6 120 5 10 120
303.33 Attire 4 60 0 0 60
Offenses against property
303.34 Theft 8 360 20 40 360
303.35 Damage or alteration of
property 8 180 15 30 180
303.36 Misuse of state property 4 60 0 0 60
303.37 Arson 8 360 20 40 360
303.38 Causing an explosion or fire 6 180 15 30 180
303.39 Creating a hazard 6 120 10 20 120
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303.40 Unauthorized transfer of
property 5 120 0 0 120
303.41 Counterfeiting and fyery 8 360 20 40 360
Contraband dénses
303.42 Possession of money 8 360 20 40 360
303.43 Possession of intoxicants 360 20 40 360
303.44 Possession of drug
paraphernalia 8 360 20 40 360
303.45 Possession, manufacture gnd
alteration of weapons 8 360 20 40 360
303.46 Possession of excess
smoking materials 4 60 10 20 60
303.47 Possession of contraband——
miscellaneous 6 120 10 20 120
303.48 Unauthorized use of the mail 8 360 20 40 260
Movement dfenses
303.49 Punctuality and attendance 5 120 10 120
303.50 Loitering 4 120 10 120
303.51 Leaving assigned area 5 120 10 20 120
303.52 Being in unassigned area 5 120 10 20 120
303.53 Entry of another inmage’
quarters 8 360 20 40 360
Offenses against safety and health
303.54 Improper storage 60 10 60
303.55 Dirty quarters 60 10 60
303.56 Poor grooming 60 0 60
303.57 Misuse of prescription
medication 8 360 20 40 360
303.58 Disfigurement 5 120 10 20 120
Miscellaneous
303.59 Use of intoxicants 360 20 40 360
303.60 Gambling 4 180 5 10 180
303.61 Refusal to work or attend
school 4 60 5 10 60
303.62 Inadequate work or study
performance 4 60 5 10 60
303.63 \plation of institutional
policies and procedures 6 180 10 20 180
303.64 \blations of leave 8 360 20 40 360
303.06 Attempt Maximum for completed offense
303.07 Aiding and abetting Maximum for completed offense
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Note: DOC 303.04:
Delete paragraph 9.

Note: DOC 303.06:
Delete paragraph 3.

Note: DOC 303.07:
Delete paragraphs 2 and 7.

SECTION 127.DOC 303.84 (2) (d) is amended to read:

DOC 303.84(2) (d) Restitution or a finenay be imposed in
additionto any other penalty

SECTION 128.DOC 303.85 (1) (a) and (b) and (2) are amended
to read:

DOC 303.85 (1) (alf the inmate was found guilty by summary
dispositionprocedure;-or Note: DOC 303.08:
(b) If the inmate was found guilty by a hearindiadr or an ote: e
adjustmentommittee. Records must be removed if an apigeal Delete paragraph 2.
successfubxcept a conduct report entry may remain on a warning  Amend paragraph 3 to read: _An inmate is not culpable for
cardas it still constitutes a warning. violatinganorder unless the inmate is aware of the gmieshould
(2) Recordsof alleged disciplinary infractions which have been havebeen aware of it because it was posted at the time offémsef

dismissear in which the inmatevas found not guilty may be kept and the inmate had had an opportunity to readliis section...
for statistical purposes, but they may not be considered in making Note: DOC 303.09:
program assignment, transfer parole release decisions, nor may Delete sentence 2, paragraph 1.
theybe included in any inmatetase record except that a conduct R .
epeal and recreate paragraph 2 to read:

reportmay remain on a warning card as it constitutes a wathaig ) ) ]
the conduct specified in the conduct report is a violation Due Q[_roceﬁhand Ifunt?]amemal fa'”][ezst r?qllll(;:“ea_thathmmates be
givennotice of the rules they are expected to fol jor changes
(4)5(55; I)O(T) lé)Q aa(d)((:S;; g::;S:n(é)nEjbe)da{]: rg\;%t.e ). (2) (b) 1. and 2., which reqqire written notice tmmates include, an additionaf@fnse,
e ) . R _achange in process or any chandgecing MR date. Iraddition,
DOC 303.86(1) (b) Evidence is relevant if that evidence makes it awarenesand understanding of the rules andh# sanctions for
appeamore likely or less likely thahe inmate committed thefehse breakingthem should increase compliance with them.
of which-he-orsh¢he inmatds accused. Note: DOC 303.1

Note: For example: an inmate is accused of threateamiogher .
inmate. Testimony that the accused inmatel the other inmate had Repeal and recreate paragraph 2 to read:

aloud agument the day before is relevant. It indicates a possible ~Placementin TLU does notfeét MR.
motive for a threatand makes it appear more likely that a threat Note: DOC 303.12:
occurred.An officer testifies that the accused inmhées lied to-him Delete paragraphs 1 and 2
or-her the oficer on previousoccasions. This is relevant if the N 'pDO(QZJ S(F))3 13- '
testimonyof the accused inmataries from the conduct report. ote: S

Delete sentences 1 and 2, paragraph 1.

(2) (b) 1. The evidence is not reliable.
Delete paragraph 2.

Note: For exampleopinions which are not supported by factual
observationhearsay_ofstatements made outside of the hearing) Note: DOC 303.14:
reputatiorof the witness; Delete paragraph 1.

Note: DOC 303.15:

2. The evidence, even if true, would be of girzal relevance.
Delete paragraphs 1 and 3.

Note: For example: evidence of priacts by the accused inmate
or a witness, to show that-hegrethe inmatds repeating a pattern; Note: DOC 303.16:
Delete sentence 2, paragraph 1.

of,
Delete sentences 1, 2, and 3, paragraph 2.

4)If i & committee
finds that testifying woulgose a significant risk of bodily harm to the
witness, the committee may consider a corroborated, signed statement Amend sentence 4, paragraph 2 to read:
underoath from that withess without revealing the witresEntity Therefore, thighis section has been....
or a signed statement from a Staémber getting the statement from Note: DOC 303.18:
thatwitness Thecontents of the statement shall be revealed to the ' o
accusednmate though the statement may be edited to avoid  Delete sentences 1 and 4, paragraph 1.
revealingthe identity of thevitness. The committee may question the Amend sentence 2, paragraph 1 to read:
witnesses|f they are otherwise available.Two anonymous In order that the record of an inmate shaulate accurately reflect
statementby different persons may be used to corroborate each other ihe seriousness of his or her acts, there aretmee distinct denses.
A statement can be corroborated in either of the following ways: Note: DOC 303.20:

(4) (a) By other evidence which substantially corroborates the ' l ' h2
factsalleged in the statement such as, eyewitness account b a staf clete sentence 1, paragraph 2.
memberor circumstantial evidence;.or Note: DOC 303.22:

(5) After disposition has been reached by the adjustment

committee,and if a finding of guilt results, restrictédformant
materialshall then be forwardetd the security dite for retention in

therestricted security department file- with-all-other copies-of the entire

hearingresults
Note: DOC 303.01:

Createsentence #1, paragraph #1 to read: These rules apply to all
inmates in the legal custody of the department regardless of whether
theinmate is housed in@rison, jail, half-way house, or any other

facility.
Deleteparagraphs 2, 3, 4 and 6.
Delete all sentences beginning with 2, paragraph 7.
Delete paragraphs 8, 9, 1@, 12, 13, 14, 15 and 16.
Note: DOC 303.03:
Delete paragraph 5.

Delete sentence 2, paragraph 1.
Delete paragraph 2.
Amend paragraph 3 to read:
if If an inmate is éfgrounds on work

or study release or on furlough, mere...

Note: DOC 303.23:
Delete paragraph 5.
Note: DOC 303.25:
Delete the last sentence.
Note: DOC 303.26:
Delete sentences 4 and 5 of paragraph 1 and paragraph 2.
Note: DOC 303.27:
Delete sentence 4, paragraph 1 and paragraph 2.
Note: DOC 303.28:
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Delete paragraph 3. to impose a significant number of other penalties. Monies collected
Note: DOC 303.29: shall be turned over to the statgeneral fund.
Amend paragraph 1, add as the last sentence: Note: DOC 303.73 is repealed and recreated to read:
This section merely provides notice that policies on talking do Note: DOC 303.73. DOC 303.73 provides for a new
existand are posted. penalty——disciplinargeparation. Disciplinary separation is being

Delete paragraph 2.
Note: DOC 303.30:
Delete paragraph 2.
Note: DOC 303.31:
Delete paragraph 2.
Note: DOC 303.32:
Delete paragraph 2.
Note: DOC 303.33:
Delete paragraph 4.
Note: DOC 303.34:
Delete sentence 2 of paragraph 2.
Note: DOC 303.35:
Delete sentences 3 and 4 of paragraph 1.
Note: DOC 303.37:
Delete sentence 6 paragraph 1.
Note: DOC 303.38:
Delete paragraph 2.
Note: DOC 303.39:
Delete paragraph 2.
Note: DOC 303.40:
Delete paragraph 3.
Delete sentence 1 paragraph 5:
Amend sentence 5 paragraph 5 to read:
Misuse of state or federptoperty..
Note: DOC 303.41:
Delete paragraph 2.
Note: DOC 303.49 to 303.52:
Delete paragraph 2.
Note: DOC 303.58:
Delete paragraph 4.
Note: DOC 303.60:
Delete paragraph 5.
Note: DOC 303.62:
Delete paragraph 4.
Note: DOC 303.631:
Delete.
Note: DOC 303.64:

Delete paragraphs 2, 3,4, 7, 8,9, 10, d@d 1

Note: DOC 303.65:

Delete paragraph 2.
Note: DOC 303.67:

Delete sentence 4 paragraph 1.
Note: DOC 303.69:

Delete sentence 1 paragraph 1.
Note: DOC 303.70.

Delete sentence 1 paragraph 1.
Note: DOC 303.72

Create paragraph #2 to read:

added to the major penalty selection as an alternative to program
segregation. The dérence is it is less punitive for the first time
offenderor the ofender who normally follows the rules. Theradg
anautomatic extension of mandatory release datedisitiplinary
separationProgram segregation requires an extension of one day for
every?2 days served.

Note: DOC 303.75:

Repeal and recreate paragraph #3 to read:

The21-day time limit is not intended to peisdictional in nature.
This provision specifically overruleState exel Jones vFranklin,
151 Wis. 2d 419, 444 N.\2d 738 (Ct. App. 1989).

Note: DOC 303.76:

Amend sentence 7 paragraph 4 to read:

...See s. DOC-303.78)3.77and-note

Add the following to paragraph 4:

Failureto hold the hearing within the 21-day time limitnist
intendedto deprive the adjustment committee of competency to
proceedwith the hearing. This provision specifically overruitate
ex el Jones Mrranklin, 151 Wis. 2d 419, 444 N.\\2d 738 (CtApp.
1989).

Amendsentence 3 paragraph 9 to read:

...camycentersystem...
Delete sentences 3, 4, and 5 paragraph 14.

Add sentence 4 to paragraph 17 to read:

The hearing requirements do not prevent the use of telephone
technologyfor holding the hearing.

Note: DOC 303.78:
Repeal and recreate to read:

Note: DOC 303.78. DOC 303.78 allows the institution to
assignadvocates and to regulate their caseloads. The choice of an
advocatehowever is not the inmate’ constitutional right. If an
inmateobjects to the assignmentabparticular advocate because that
advocatehas a known and demonstrable conflict of interest in the
casethe institution should assignd#ferent advocate to the inmate.

An inmate has no due process or other right to know the procedure by
which a particular advocate is selected in a particular case.

Note: DOC 303.81:

Amend sentence 1 paragraph 2 to read: Thisrnéw..

Note: DOC 303.82:

Delete paragraph 2 and recreate to read:

Thereare 2 principal reasons for the usfeone and 2 member
committeesSome correctional centers have fewfsteémbers. @
providea 3person committee and an advocate and to prevent the
complainanfrom being oneof these people is di€ult. Further
during the hearing the center continues to need supervision. The
conflictbetween the desire to have due process hearings at the centers
andlimited resources is resolved pgrmitting smaller committees.
Sees. DOC 303.86, Evidence, for the circumstances under which the
adjustmentcommittee can consider such a statement without
revealingthe name of the witness.

Note: DOC 303.84:

Amend sentence 2 paragraph 3 to read:

...30, 60, 90, 120, 15080, 210, 240, 270, 300, 33ad...

Initial Regulatory Flexibility Analysis

Theserules are not expected to have daatfon small businesses.

An inmate may be assessed a fine in lieu of or in conjunction with g -
any otherminor or major penaltyThe purpose of a fine is to permit Fiscal Estimate
anadditional sanction that can be used to enhance the significance of Chapter DOC 303s the administrative rule relating to inmate
theoffense. A fine may be an important aspect of inmate discipline conduct,inmate discipline and procedures for the imposition of
in the minimum security correctional centers as they lack the ability discipline. This rule hasot been updated since it was created
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17 yearsago. Thisrevision updates language in the original rule, opinionsand agument may also be submittedvimiting without a
amendghe existing rule to add additionafeisedor which inmates personahppearance by mail addressed to:

may be disciplinedand creates a new penalty——disciplinary

separation—aan alternative to program segregation. Office of Administrative Rules

The revised rule is intendetb clarify procedures related to Dept. of Regulation & Licensing
disciplinaryactions and, with the creation of disciplinary separation, PO. Box 8935
to allow more dfcient management of segregation cells.” In each case, Madison, Wi 53708
the proposed rule may result in morieetive allocation of DOC sthf
time. In 1996, inmates filed a total of 294 lawsuits arising from Written comments must be receivéy August 4, 1997to be
disciplinaryactions. Each lawsuit filed requires the use of DO staf includedin the record of rule-making proceedings.
timeto collect information as part of a covetord. It is anticipated -
that the proposed revised rule clarifying procedures relaeed /Analysis Prepared by the Department
disciplinaryactions may result in fewer lawsuits filed or more lawsuits Of Regulation and Licensing

resolvedearlier Statutesauthorizing pomulgation: ss. 15.08 (5) (bR27. 1L (2)
Thecreation of disciplinary separation will allow moréi@ént and 455.065
managemerdf segregation cells and use of DOCfdiafe. Statute interpeted: s. 455.065
The revised rule also amends provisions relating to the cast to In this proposed rule-making ordéne Psycholog¥xamining
inmatefor a confirmatory urinalysis test, from payment of half the Board amends s. Psy 4.02 to limit the number of continuing
costof the test to the full cost of the test. In fiscal y&8e6, educationhours that a psychologist may earn for self-developed

195 confirmatorytests were taken at a cost of $25 each. Assuming nocontinuing education programs and uncompensated evaluation
changen the number or cost of tests taken, this provision would result assistancservices. The Board determined to allow no more than
in a savings of approximately $2,500 annually 20 hoursof continuing education credit per self-developeajrams

This revised rule also creates provisions assessing monetaryorforuncompensated evaluation assisted services.

forfeituresby inmates ranging from $1 to $15 as part of certain Text of Rule
disciplinarypenalties. The amount of state revenue generated as a SECTION 1. Psy 4.02 (4) (c) is repealed

resultof these provisions cannot currently be estimated.
SECTION 2. Psy 4.02 (6) is amended to read:

Contact Person Psy 4.02 (6) LIMIATION ON CREDIT The board may grant
no more than 20 hours of continuing education credit per biennium
DeborahRychlowski (608) 266—-8426 for self-developed continuingducation programs, no more than
Office of Legal Counsel 20 hoursof credit for uncompensated evaluation assistance services,
149 E. Wison Street and no more than 20 hours of credit for any combination of
P.O. Box 7925 self-developedontinuing education programs and uncompensated
Madison, WI 53707-7925 evaluatiorassistance services, and no more than 20 hours of credit

within any specific continuing education program

If you are hearing— or visually—impaired, do not speak Engiish, = =
have circumstances which might make communication at the hearingF iscal Estimate

difficult and if you, therefore, require an interpreter or a non-English, 1. Theanticipated fiscal &ct on the fiscal liability and revenues
large print or taped version of the hearing document, contact the Of any local unit of government of the proposed rule is: $0.00.
persomat theaddress or phone number above. A person requesting 2. Theprojected anticipated state fiscaeet during the current
anon—-English or sign language interpreter should make that requesbienniumof the proposed rule is: $0.00.

at least 10 days before the hearingthéss tharl0 days notice, an 3. Theprojected net annualized fiscal impact on state funtseof
interpretemay not be available. proposedule is: $0.00.
Written Comments Initial Regulatory Flexibility Analysis

Written comments on the proposed rules received at the above Theseproposed rules will be reviewed by the Department through
addressno later thanAugust 13, 1997 will be given the same its Small Business Review Advisory Committee to determine

consideratioms testimony presented at the hearing. whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.
Notice of Hearing Copies of Rule and Contact Person
PsychologyExamining Board Copiesof this proposed rule are available without cost upon
requesto:
Notice is hereby given that pursuant to authority vested in the
PsychologyExamining Board in ss. 15.08 (5) (b2R7.11 (2) and Pamela Haack, (608) 266-0495
455.065, Stats., and interpreting s. 455.065, Stats., the Psychology Office of Administrative Rules
Examining Board will hold a public hearing tite time and place Dept. of Regulation & Licensing
indicatedbelow to consider an order to repeal s. Psy 4.02 (4) (c); and 1400 East \&shington Ae., Room 171
to amend s. Psy 4.02 (6), relating to continuing education. PO. Box 8935

. . Madison, WI 53708
Hearing Information

July 25, 1997 Room 179A NOtlce Of Hearlng

Friday 1400 East Washington A ve. Departmentof Transportation

10:00am. MADISON, W] Notice is hereby given that pursuant to 4016(2), Stats.,

interpretings. 110.06(2), Stats., the Department ghfisportation
. will hold a publichearing ornuesday August 26, 1997 at the Hill
Written Comments Farms State Tansportation Building, Room 551, 4802

Interestegbeople are invited to present information at the hearing. SheboyganAvenue, Madison, WI, at 9:00 AM to consider the
Peopleappearing may make an oral presentation but aeduio emergencyule amendment of chapterahs 300, Ws. Adm. Code,
submit facts, opinions anéugument in writing as well. Facts, relating to the transportation of school children.
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An interpreter for the hearing impaired will be availableemuest of the unavailability of the smaller school buses built to the safer
for this hearing. Please make reservations faaging interpreter at  schoolbus standards.
least10 days prior to the hearing.

Parkingfor persons with disabilities and an accessible entrance areF'sca' Estimate

available. The Department estimates that there wilhbdiscal impact on the
liabilities or revenues of any countgity, village, town, school
Analysis Prepared by the Wisconsin district, technical college district, sewerage district, or any
Department of Transportation federally—recognizetiibes or bands. The amendmetatshis rule
will allow bus operator® purchase the smaller school buses needed
STATUTORY AUTHORITY: s. 1.0.06(2) for the full school year There will be no cost increase to the

Departmento inspect these buses.
STATUTE INTERPRETED: s.10.06(2)

GeneralSummary of Emeency Rule Chapter Tans 300 Initial Regulatory Flexibility Anlaysis

regulatesthe transportation of school children inisabnsin.
Currently,this chapter has specific requirements for the thickofess
metalused in the school busanufacturing process, specifically
constructiorof the floor and rub rails. The Department proposes to Copies of Rule and Contact Person

allow alternative school bus construction materia.ké&ep the gross

vehicleweight rating (GVWR) at or below 10,000 Ibs., the revision Copiesof this emegency rule are available without cagbon
would allow “other metal or material with strength at least equivalent requesby writing to Frieda Andreas, Division of State PatroDP

to all-steel as certified by the bus body manufactutdfithout the Box 7912, Room 551, Madison, WI 53712, or by calling (608)
proposedchanges for the 10,000 IBVWR or less school buses, 266-6936.Alternate format®f the proposed rule will be provided
schoolswill start usingalternative vehicles (production vans) because to individuals at their request.

This proposed rule will have no adverse impact on small
businesses.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Corrections (CR 96-180): Revenue (CR 97-44):
Ch. DOC 308- Relating to thadministrative confinement of S.Tax 12.065(2) (c) and (5) (a) 2. - Relating to continuing
inmates. educationrequirements for assessors.

Natural Resources (CR 96-188): _ Revenue (CR 97-46):
SS. NR 120.14nd 120.18 - Relating to the nonpaource S.Tax 11.66 (2) (intro.) and (5) — Relating to tele-

pollution abatement program. communicationservices.

Natural Resources (CR 97-15):

Chs. NR 20and 26 - Relating to sport fishing and fish refuges. Révenue (CR 97-53): _ _
Chs.ATCP53andTax 53 - Relating to changing the agency

Natural Resources (CR 97-17): acronymto reflect the program transfer from the Departnoént
Ch. NR 809 - Relating to safe drinking water standards. Agriculture, Trade and Consumer Protection to the Department
of Revenue and to increase plat review feesover all of the
Natural Resoures (CR 97-18): current costs of activities and services provided by the
Ch. NR 10and ss. NR1L.032 and 19.13 - Relating hointing Department.
andtrapping.
Workforce Development (CR 96-151):
Natural Resources (CR 97-19): Chs. ILHR 301and DWD 301 - Relating to fee changes,
Ch. NR 10and ss. NR 15.01&and 15.022 - Relating to penalty fee assessments and correctaraendments to the

huntingand trapping. migrantlabor code.
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ADMINISTRATIVE Rures Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Corrections (CR 96-105): Natural Resources (CR 96-148):
An order afecting ch. DOC 325, relating to the temporary An order afecting chs. NR 102, 105, 106 and 207, relating
release under supervision of an inmate. to surface water quality standards, criteria and their
Effective 08-01-97. implementation procedures.
Effective 09-01-97.
Insurance, Commissioner of (CR 96-182): Public Service Commission(CR 97-10):
An order creating ch. Ins 23, relating to minimum standards An order repealing and recreating ch. P3@, Yelating to
for life insurance policies sold to fund prearranged funeral revisions of the state electrical code, volume 1, concerning
plans. electric safety

Effective 08-01-97. Effective 10-01-97.
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PuBric NOTICE

Public Notice

Notice of Draft Environmental Impact Statement

Department of Commerce
(Private Onsite Wastewater Treatment Systems and Sanitation)

Notice is hereby given that the Department of Commerce has prepared a draft environmental impact statement (DEIS) on the
proposecthapter Comm 83 and related rules (Chs. Comm 85 and 91), concerning regulation of privalastesitater treatment systems.

Copiesof DEIS and Contact People
A copy of the draft environmental impact statement (DEIS) to be considered may be obtained from:

Division of Safety & Buildings
Telephone (608) 261-6546
Telecommunications Device for the Deaf (TDD) (608) 264-8777
Department of Commerce
PO. Box 7969
MADISON, WI 53707

Copiesmay also be obtained thte appointed time and place the hearing is held. Questions on the DEIS may be directed to Robert
Langstroth(608) 264-8801 or Pat Hill (608) 266—3480.

Public Hearing (on DEIS)

Pursuanto s. ILHR 1.10 (4), the Department will hold a public hearing on the draft environmental impact statement. A public
hearingis scheduled as follows:

August 19, 1997 Bascom Room

Tuesday Bese¥tern Inntowner

1:00 p.m. 2424 UniversityeA
MADISON, WiI

Written Comments

Interestedpeople are invited to appear at the hearing and will floedad the opportunity of making an oral presentation of their
positions. People making oral presentations are requested to submit their facts, views and suggested rewording innttéingonwhents
from people unable to attend the public hearing, or who wish to supplement testirfevayg af the hearing, mde submitted no later than
September2, 1997 Any such comments should be submitted to Robert Langstroth at the Depati@enmmerce address noted above.
Written comments will be given the same consideration as testimony presented at the Roplg.submitting comments will not receive
individual responses. At the end of the comment period, the Department will review the comments, make modifications judged necessary
andprepare a final environmental impact statement (FEIS).

NOTE: A copy ofthe proposed chapter Comm 83 and related rules (Chs. Comm 85 and 91) may be obtained from the Department
of Commerce, Division of Safety and Buildings at the same address and telephone numbers previously indicated. Public hearings on the
proposecchapter Comm 83 and related rules (Chs. Comm 85 and 91) are scheduled as follows:

Public Hearings (on ch. Comm 83 andelated rules)

August 6,1997 Rooms 241, 243 and 245
Wednesday gV Indianhead Tech. College
9:30 a.m. to 1900 College. A
12:00 p.m. (noon) RICE LAKE, WI
August 8, 1997 Comfort Suites
Friday 1951 Boncke8str
9:30 a.m. to 12:00 p.m. (noon) GREEN BA WI
August 19, 1997 Bascom Room
Tuesday Beststérn Inntowner
9:30 a.m. to 2424 Universitye A

12:00 p.m. (noon) MADISON, WI
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